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for IRAISEP account No. 68-08 1 1-30 1 
AND JAMES A. RAEON, successor 1 
trustee 1 
1 
1 
DefendantsIRespondents 1 
1 
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District Judge 
Ian Smith 
608 Northwest Blvd. Ste. 101 
PO Box 3019 
Coeur d' Alene, ID 838 16-301 9 
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Coeur d'Alene, ID 83816-3019 
Telephone: (208) 765-4050 
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Idaho State Bar No. 4696 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
LAWRENCE SPENCER, 
Plaintiff, 
VS. . 
DEE JAMISON, an Individual, 
DAVIDSON TRUST CO., CUSTODIAN 
FOR IRAlSEP ACCOUNT NO. 68-0811- 
30, and JAMES A. RAEON, 
SUCCESSOR TRUSTEE, 
CASE NO. CV-06- 33O y 
COMPLAINT FOR DECLARATORY 
JUDGMENT AND DAMAGES 
Fee Category: A( l )  
Total Fees: $82.00 
Defendants. I 
COMES NOW, the above-named Plaintiff, LAWRENCE SPENCER (hereinafter: 
! 
"Spencer"), by and through his Attorney of Record, IAN D. SMITH, and for cause of 
action against the above-named Defendants, DEE JAMISON, an individual, 
DAVIDSON TRUST CO., CUSTODIAN FOR IRNSEP ACCOUNT NO. 68-0811-30, and 
COMPLAINT FOR DECLARATORY fi r: .?,Y. .;';, : 0 ',-- :-: : &'-? ,; ...,  :<. , ,: . : . '; ,. 
. . . :   : -;<7 i id 
JUDGMENT AND DAMAGES 
. .... = r ... . ..., y 
; 4 "..- -r kt 
JAMES A. RAEON, SUCCESSOR TRUSTEE, hereby complains and alleges as 
follows: 
JURISDICTION AND VENUE 
- 1 .  
At all times relevant hereto, the above-named Defendant, DEE JAMISON 
(hereinafter: "Jamison") has been a resident of the County of Kootenai, -State of ldaho. 
At all times relevant hereto, the above-named Defendant, DAVIDSON TRUST 
CO., CUSTODIAN FOR IRAlSEP ACCOUNT NO. 68-081 1-30 (hereinafter: "Davidson 
Trust") has been a Montana Corporation conducting business in the County of 
Kootinai, State of ldaho. 
At all times relevant hereto, the above named Defendant, JAMES A. RAEON, 
SUCCESSOR TRUSTEE (hereinafter: "Trustee") has been a resident of the County of 
Kootenai, State of ldaho. 
4. 
On or about April 30, 2002, Spencer executed a Note in favor of Davidson Trust 
promising to repay the sum of $90,000.00. The obligation under the Note was secured 
by a Deed of Trust dated April 30,2002 and recorded on or about April 30,2002 in 
COMPLAINT FOR DECLARATORY 
JUDGMENT AND DAMAGES 
Kootenai County, ldaho under Instrument Number 1730787 (hereinafter: "DOT No. I"). 
A true and correct copy of DOT No. 1 is attached hereto as Exhibit 1, and hereby 
incorporated herein by this reference. 
5. 
Trustee is the Trustee for DOT No. 1. 
6. 
0 n  or about November 14,2002, Spencer executed a Note in favor of Davidson 
Trust promising to repay the sum of $65,000.00. The obligation under the Note was 
secured by a Deed of Trust dated November 15,2002 and recorded on or about 
November 15,2002 in Kootenai County, ldaho under Instrument Number 1764279 
(hereiiiafter: "DOT No. 2"). A true and correct copy of DOT No. 2 is attached hereto as 
Exhibit 2 and hereby incorporated herein by this reference. 
7. 
Davidson Trust failed to disburse $5,000.00 of the loan proceeds to Spencer 
under the terms and conditions the Note secured by DOT No. 2. 
8. 
Trustee is the Trustee for DOT No. 2. 
COMPLAINT FOR DECLARATORY 
JUDGMENT AND DAMAGES 
DOT No. 1 includes real property described as Parcels No's 1, 2, and 3, and 
personal property described as a mobile home. 
10. 
DOT No. 2 is a second mortgage on Parcel No. 3 described in DOT No. 1. 
11. 
On or about the 24'h day of February, 2005, at 10:OO a.m. the real property 
described in DOT No. 2 was sold at public auction in the County of Kootenai State of 
Idaho. The sale was conducted by Trustee. 
I 
I 
I 
12. 
On or about the 24" day of February, 2005, at 10:30 a.m. the real property and 
personal property described in DOT No. 1 was sold at public auction in the County of 
Kootenai State of Idaho. The sale was conducted by Trustee. 
13. 
The real property and the personal property described in the Deeds of Trust set 
forth above are situated in the County of Kootenai, State of Idaho. 
14. 
I The above-entitled Court has personal jurisdiction over the Parties hereto. The 
I above-entitled Court has in rem jurisdict~on over the real property descr~bed herein. 
COMPLAINT FOR DECLARATORY 
JUDGMENT AND DAMAGES 
The above-entitled Court has subject matter jurisdiction over the causes of action 
alleged herein. Venue is proper before the above-entitled Court. 
GENERAL ALLEGATIONS 
Each and every allegation set forth above is hereby incorporated herein by this 
reference. 
15. 
Jamison is the beneficiary of IRAISEP Account No. 68-081 1-30. 
16. 
Davidson Trust manages IRAISEP Account No. 68-081 1-30 for the benefit of 
Jamison. 
17. 
Davidson Trust is the beneficiary under DOT No. 1 and DOT No. 2 described 
above. 
18. 
According to the Trustee's Deed for DOT No. 2, recorded as Instrument No. 
1931458, Trustee sold the real property described in DOT No. 2,  pursuant to a credit 
bid from Davidson Trust, for the sum $86,507.45, subject to all prior liens and 
encumbrances. A true and correct copy of the Trustee's Deed for DOT No. 2 is 
attached hereto as Exhibit 3 and is hereby incorporated herein by this reference. 
COMPLAINT FOR DECLARATORY 
JUDGMENT AND DAMAGES 
19. 
The $86,507.45 credit bid included a credit for the $5,000.00 that Davidson Trust 
failed to disburse the Spencer under the Note secured by DOT No. 2. 
20. 
According to the Trustee's Deed for DOT No. 1, recorded as Instrument No. 
1931459, Trustee sold the real property, and personal property, described in DOT No. 
1, pursuant to a credit bid from Davidson Trust, for the sum $204,074.37. A true and 
correct copy of the Trustee's Deed for DOT No. 1 is attached hereto as Exhibit 4 and is 
hereby incorporated herein by this reference. 
21. 
The public sale of the real property and personal property described in DOT No. 
2 was prior to the public sale of the real property described in DOT No. 1. 
22. 
The total credit bids from Davidson Trust for the real property and personal 
property described in DOT No. 1 and DOT No. 2 was $290,584.82. 
23. 
Spencer's total obligation under DOT No. 1 and DOT No. 2 at the time of the 
respective auctions, as alleged by Davidson Trust, was $204,074.37. 
COMPLAINT FOR DECLARATORY 
JUDGMENT AND DAMAGES 
24. 
The total obligation alleged by Davidson Trust included the $5,000.00 that was 
never disbursed to Spencer under the Note secured by DOT No. 2. 
25. 
There is surplus of $86,510.45 which has not been accounted for. 
26. 
The Trustee did not distribute the surplus to Spencer as required by law. 
27. 
The $5,000.00 which was not d~sbursed to Spencer under the Note secured by 
I 
DOT No. 2 has not been accounted for. 
I 
. . 
28. 
L 
The Trustee recorded an Amended Trustee's Deed as Instrument No. 1937223. 
A true and correct copy of the Amended Trustee's Deed is attached hereto as Exhibit 5 
and his hereby incorporated herein by this reference. 
29. 
In the Amended Trustee's Deed, the Trustee claims that the $204,074.37 credit 
bid for the real property described in DOT No. 1 includes the Notes secured by DOT 
I 
No 1 and DOT No 2 
I 
COMPLAINT FOR DECLARATORY 
JUDGMENT AND DAMAGES - 7 -  
30. 
The Amended Trustee's Deed does not address the Grantee's credit bid on the 
real property and personal property described in DOT No. 2 in the amount of 
$86,507.45. 
31. 
The Amended Trustee's Deed does not address the $5,000.00 that was not 
disbursed to Spencer under the Note secured by DOT No. 2. 
FIRST CAUSE OF ACTION 
DECLARATORY JUDGMENT 
Each and every allegation set forth above is hereby incorporated herein by this 
reference. 
32. 
The Notes secured by DOT No. 1 and DOT No. 2 are contracts under which 
Spencer has rights and which rights are affected by the statutes and laws of the State 
of Idaho. 
33. 
DOT No. 1 and DOT No. 2 are contracts under which Spencer has rights and 
which rights are affected by the statutes and the laws of the State of Idaho. 
COMPLAINT FOR DECLARATORY 
JUDGMENT AND DAMAGES 
Davidson Trust claimed that Spencer was in default of the amount of the Note 
secured by DOT No. 2 in the amount $65,000.00 despite the fact that $5,000.00 had 
not been disbursed to Spencer. 
35. 
There are irregularities in the manner in which the Trustee conducted the public 
sale of the real property described in DOT No. 1 and the real property and personal 
property described in DOT No. 2. 
36. 
I There are irregularities in the sale of the personal property described in DOT No. 
2 through a non-judicial foreclosure. 
37. 
There are irregularities in the Trustee's Deeds recorded by the Trustee. 
38. 
The Trustee failed to distribute the surplus funds from the sale to Spencer. 
39. 
I Davidson Trust foreclosed on a sum greater than what was owed by Spencer. 
COMPLAINT FOR DECLARATORY 
JUDGMENT AND DAMAGES 
40. 
Pursuant to ldaho Code 510-1201 et seq., Spencer is entitled to have the Court 
declare that the Trustee's sale of the real property described in DOT No. 1 and the real 
and personal property described in DOT No. 2 was improper and that the sale should 
be rescheduled. 
41. 
In the alternative, pursuant to ldaho Code 510-1201 et seq., and ldaho Code 
545-1 507, Spencer is entitled to have the Court declare that the Spencer is entitled to 
the surplus from the auction of the real property described in DOT No. 1 and the real 
property and personal property described in DOT No. 2, in the amount of $86,510.45. 
SECOND CAUSE OF ACTION 
MONETARY DAMAGES 
Each and every allegation set forth above is hereby incorporated herein by this 
reference. 
42. 
Davidson acquired the real property described in DOT No. 1 and the real 
property and the personal property described in DOT No. 2 at the Trustee's sale for the 
benefit of Jamison. 
COMPLAINT FOR DECLARATORY 
JUDGMENT AND DAMAGES 
Davidson acquired the real property described in DOT No. 1 and the real 
property and the personal property described DOT No. 2 at the Trustee's sale by 
making combined credit bids of $290,584.82. 
Spencer's total obligation under DOT No. 1 and DOT No. 2 at the time of the 
respective auctions, according to the Trustee, was $204,074.37. This sum is $5,000.00 
more than was disbursed to Spencer. 
45. 
There is bid surplus of $86,510.45 which has not been released to Spencer by 
 ami is on, Davidson Trust or Trustee. 
46. 
Spencer is entitled to receive the sum of $86,510.45 from the Trustee's sale of 
the real property described in DOT No. 1 and the real property and the personal 
property described DOT No. 2 from the Defendants, jointly and severally. 
47. 
Spencer is entitled to pre-judgment interest, from the Defendants, jointly and 
severally, on the sum of $86,510.45 from the 24Ih day of February, 2005 until the date 
of the entry of the judgment herein. 
COMPLAINT FOR DECLARATORY 
JUDGMENT AND DAMAGES 
48. 
Spencer is entitled to post-judgment interest on any judgment entered herein, 
from the Defendants, jointly and severally, at the highest statutory rate. 
49. 
Spencer has incurred reasonable attorney fees and costs in the pursuit of this 
action and the Defendants, jointly and severally, should be ordered to reimburse the 
same to Spencer. 
WHEREFORE: Spencer prays for the following relief: 
1. That the Court enter an Order declaring that the Trustee's sale of the real 
property described in DOT No. 1 and the real and personal property 
. . 
described in DOT No. 2 was invalid and that the same should be 
L 
rescheduled, or in the alternative; 
2. That the Court enter an Order requiring the Trustee to distribute the 
surplus from the Trustee's sale, in the amount of $86,510.45, to Spencer, 
if the Trustee is in possession of the same, or in the alternative; 
3. That the Court enter judgment against Jamison, Davidson Trust and 
Trustee, jointly and severally, in the amount of $86,510.45; 
4. That the Court award Spencer pre-judgment interest on any judgment 
entered herein; 
COMPLAINT FOR DECLARATORY 
JUDGMENT AND DAMAGES 
5. That the Court award Spencer post-judgment interest on any judgment 
entered herein; 
6. That the Court awar3 Spencer his attorney fees and costs herein, and 
7.  Such other and further relief as the Court deems to be just and equitable 
under the circumstances. 
2 1 k Y  of April. DATED this - 
~ttornby at Law 
VERIFICATION 
State of Idaho ) 
) ss. 
County of Kootenai, 1 
LARRY SPENCER, being first duly sworn, deposes and says: 
That I am the Plaintiff in the above-named action, that I have read the foregoing 
Complaint for Declaratory Judgment and Damages, I know the contents thereof, and I 
state the same to be true and correct to the best of my knowledge. 
LD 
SUBSCRIBED AND SWORI 
COMPLAINT FOR 
\1 to before 
- 13 - 
me this 251 day of April, 2006. 
r 
N&@$ for the State of ldaho 
Commission Expires: h7. M . d ~ l d  
ORDER 1\10. 
ESCROW OR LOAN NO. 14911-BG 
DEED OF TRUST 
I:CCORDiIdC REQUESTED liY 
North ldaho %tie Company 
THIS DEED OF TRUST, Made on Apfil30.2002, BETWEEN LAWRENCE SPENCER, a married man, as as his 
separate property herein called GRANTOR, whose address is I FR B L~vLi;r ..if-;,LO I'(A-i< c>=rrfr d [& 
and NORTH IDAHO TITLE INSURANCE, INC., herein calied TRUSTEE, a& DAVIDSON TRUST GO., 
custodian for IRAISEP AccnW8-0811-30, herein called BENEFICIARY. 
VVlTNESSETH: That Grantor does hereby irrevocably GRANT, BARGAIN. SELL AND CONVEY TO TRUSTEE IN TRUST. 
WITH POWER OF SALE, that property in the County of Kootenai . State of idaho, described as follows, either located within 
an Incorporated cily or village at the date hereof, or containing not more than To@ acres: 
Property Description: - SEE EXUlBtT "A" ATTACHED HERETO AND MADE APART HEREOF ** 
TOGETHER WITH the rents, issues and profits thereof. SUBJECT. HOWEVER. lo ihe right, povier end authoriw hereinafter Given io and 
conferied upon Beneficiary to ~o l l ed  and apply such rents, issued and piolils, for the purpose ol securing payment a i  the indebtedness 
evidenced by a promissory note, of even dated herewith, executed by Grantor in the sum of NINEPI THOUSAND and 0OlZOl)-- 
DOLLARS ($90,000.00), FINAL PAYMENT DUE APRIL 30: 2007 and to secure payment of ail such briher sums as may 
hexeater be loaned or advanced bv the GeneBciaw herein to me Grantor herein, oi any or either of them, while record owner of present 
~ntererl. 10. an, purpose, ano o i  any notes. drans or olner invcstnients repiesenbrg sucn fuitner loans advance: 0 1  e~~enodurt-s 
:ogclhet with interest an all s ~ c h  rums a: the rale C,errm provioso Prov8oed, nor.ever. lhal tne mii:mg o! sucn funnei loans, auvances 31 
exoendrdres sl,ati oe ~ptionai vrib the ~eneficiay. 3rd prrmded, funner. tnat i: as the express .nianrion o' toe pames lo tnts Dera 91 -rust 
the1 ii shall stand as co"tinulng securiiy until paid for all silch advances together with interest fheteon. 
Said Note shall contain a Preeavmeni Penalty: Said Noie shall contain a iale Charge provision: 
f tne IIJS~O~ SPal con,ey or ai.ensle sa o propeq 3, any pan tneieoi a, any ,rteres! lnereln or snat oe d,des:ed o! ?is rltle In 
any manner or nay whetner r ~c~n ta r y  or miotbntar, any .noebteoness cr ooligslicn secLreg nereof 1rres7ectlJe 01 lne 
rnatJi N uate em-asseg tr anr .,ole evoencl,,s tne same. a: :ht option of me ho oer rereg! and wthou: gemland or no!.ce 
shall bkotne d i e  and payablt lmrnedtateiy 
- 
I To protect the security of this Deed of Trust, Grantor agrees: 
8y We execuiion o: this Deed o l T r u ~  and the Note hereby sscured that provisions 1 lo 6 incl~sike Of Part A and Provision 1 to 9 inclusive 
of Pan B oi l l ~e  Deed oi Trust whish was recorded A q u l  18, 1993 as lnstrurnenl 140. 1316809. in Oilicial Public Records of Kaotenai 
Counlv. ldaho Mortsaqe Records shall be and the" are hereby incorponted and made an integrai part hereof for allpurposes as tllough 
set forth herein at length. 
Request is hereby made that a copy of any Notice of Default anti a wpy of any Notice of Sale hereunder be mailed lo !he 
Grantor at his aedress hereinbefore set forth. 7.: ..,.:.! .:,.:: .::.-' 
. .  .,.. 
i,'"? i :  . QCL,.,-.:i ; 6-. +-~:,s ....*----------- 
LAWRENCE SPENC~R DAVIDSON TRUST CO. 
Dated : 0413012002 
- 
STATE OF IDAHO . I  
COUNTY OF KOOTENAi ) 
On APRIL 30, 2002 bafoie me. the undersigned ldotery Public in and for said County and State. personally appeared: WWRENCE 
SPENCER kl,oim or identified to me ta be :he person(s] wiiose names islare subscribed lo the within inslrurnenl and ackno~uiedged $0 me 
Ihal he executed the seme. 
P-z&ci& I:
lot 1, Block 1, BIG TEW3ER, accod&g to  the plat recorded 5.n E?mlc "G" of 
Plats a t  Page 457, recorils of Kwtenai County, Idaho. 
PAR- 2: 
Lat 2,  Block 1, BIG TIHBR, according to the plat recorded in E?mk "G" of 
Plats at: Page 457, records of K c o t e n a i  County, Idaho. 
PARCEL 3 : 
The South haif of the Northeast quarter of the Southeast quarter of the 
Southeast quarter of Section 7, Tamship 52 i?o~th, Rmge 3 West, mise 
MerFdiw, Kcoterai County, Id&o, less  U.S. Highway 95. F o m l y  known as 
Blozk 11, SpJlcane Valley Wrmzrcid Orchard Tracts. 
TOGETHE8 WITH 1 981  Skyline Mobile Home, 24x56, VinffO1 91 0302' 
A Pivwci C o q m y  
PIONEER TITLE COMPANI' 
OF KOOTENAI coum --- .. *- ., . 
100 Wallace Avrrauei Cocw CAlcnc. ldalro 83314 l (208)  661-8254 TF E ,: .- , .... . 
Order No. 1050361CB 
DEED OP TRUST 
THIS DEED OF 'PIWST, ~ a d i  this 14th day of Novcrubcr, 2002, BE.TWEEN i3\wqiw Spencer, a ri)anied m;ui 
u his ~ " L E  and scpantc p;?$c;\~~%in c ~ l l e d  GRANTOR u;rllasc address is !03'7 (c L<;-vh#!, ~:**~d- 
- ;  i : LC, :> ; PIONEER TITLE COMPANY OF KOOTENkI COUNTY, m 
Idohdcorpdmtion, Iterein called WUSTEE: and D4vidson Tmsi Company. FBO IRAISE?, Account #68-0811-30 
~r~ l tanemai l ins  address is .,).?I :i I i .i >.: i!:%i-. .<L:,'L. u07: <fi;,Lc.iil 1,s; herein called BENEFICIARY; 
* - .  c d ,  7-+ i
,' 2 . G "  , 
\VlTNESSETN: That Gmnmi does hereby inevacabiy GRANT, BARGAIN. SELL AND C O h W  TO TRUSTEE 
IN TRUST, POWER OF SALE. 8101 property in LL,c C ~ u n ~ y  oFKootenai Stale ofidaho, described us follolvs 
~ n d  couraining riot nmre than fony acres: 
Thc sou ti^ lialf a i  tho Not!heasl Quaitor of the Southeast QuxIcr of &e Southc3rzt Quarler of Sedm 7,,Tomshi1~ 52 
Nonh, Range 3 W c g  Boise Meridiuq Koolenai County. idalzo, 1- U.S. Ridrway 95. Fatmerly h ~ o w n  us Block 
11, S p o b n c  !'a'ale)? Commrcial Orebard Tracts. 
If nil. or anv om. of the subiect iwi nrumrn,. or an intcren therein is sold. ~ ~ n s f c m d .  or contncted lo be sold or . . . .  .
? a ~ ~ i i < m d  in Ulu fuhtrr b!.apcement. w,Luul lilr Bcnrfi:snf)"s gnoi \wicrn wnscnr. exciudmg o udnsler b) 
dsvrae, dc-eenr or opeanon of 1~ upon h e  de~11: of the Gmotor, Rcne5canry .my. at Bcncfi;inry'a vpllon. declarc 
~ l i  st:=* s a i x c d  hy lbts Deed ufTruss t a  be nlm:-di3t:iv dill md nayable 
TOGETHER tVlTH Uis nu, irslra and nmEb ttlwmf. SUBJECT. HOWWER. to the ri~hl. po\ver andautltority hereiiaflsr p e n  lo 
a d  confnrcd upon ~coc~tcianr to co~tmtand applyruehrtnls, in"= yid profis, ror t13c puprsofs=utins paymsal d l b e  
ihadcbmd~tos rn'dencal by n pmmi.mrynorg DI- & t ~ b m i l h ,  m u l d  by Oranlor i n  Ihc SW) oISizW FileTh@lislnd (totfim 
and 7rro cmls [S&5,OUO.UU). f iml pa pic^ duo hlgv 14, 2UU3. rml to rccilreyaymcnr ofali ruth funllmrunls m m y  hocl lra  hc 
loan4 or admnchi hv the Beocficiaw hmin$o  LO Grantor hmein,or any areiff~cror01em. wl~ilcrccord o \ ~ s w o f v i a n i l  i t>l l ist .  for 
rny pumas.?, nod or m y  no&, dnrls oarolhn.itutmrol~ rcp-li~rp such fitnhu loow. adranccs or w ~ r n d i l v n  Iou&or viU> inluiert 
opt dl susl, ru,nr u rkmc ~ i u e i ~ p ~ \ . i d c d .  ~covided, ho,over, ilwt lllc nui;i,,g orrvclr rulihv loanr, uiva;loczz or c ~ p n d i l u r s  hrll 
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1931458 
TRUSTEE'S DEED 
JAMES A. W O N  (he re in  a f t e r  c a l l e d  T m s t e e ) ,  a s  Successor 
Trustee under the Deed of T rus t  h e r e i n a f t e r  p a r t i c ~ l a r l y  
descr ibed ,  does hereby Bargain, S e l l  and Convey, without 
warranty,  t o  DAVLSON TRUST COMPANY, CUSTODIAN FBO TFA/SEP Account 
No. 68-0811-30, C/O 250 Northwest Boulevard, S u i t e  2 0 4 ,  Coeur 
d1Alene,  Idaho 83814, h e r e i n a f t e r  c a l l e d  Gran tee) ,  811 t h e  r e e l  
p rope r ty  s i t u a t e d  i n  the County of Kootenai, S t a t e  of Idaho 
descr ibed  a s  follows: 
The Bouth half of t h e  Northeast  Quar te r  of the 6outhscst  
Quar te r  of t h e  Bouthenst Quarter  of Sec t ion  7 ,  Townstip 52 
North, Range 3 R e s t ,  Boise Heridion, ~ o o t e n a i  Cormty, I d ~ i i o ,  
less U.B. Highway 95. Formerly known as Block 11, S p o k a e  
Valley Commercial Orchard Tract .  
a d  a l l  appurtenances a t tached  the re to .  
More <&60nly . .,' known a s  2024 N. Highway 95, Athol, Xdaho 
83801. 
I 
This  conveyance is made pursuant t o  the powers conferred 
I upon Trustee by t h e  Deed of T r u s t  between LAWRENCE SFQ:CER, a 
married man as h i s  s epa ra t e  property,  Grantor t o  Pioneer T i t l e  
I Company of Kootenai County, an Idaho Corporation,  as Trus tee  f o r  t h e  b e n e f i t  and s e c u r i t y  of DAVISON TRUST COMPANY, FBO IP&/SEP 
I Account NO. 68-0811-30 recorded November 15,2002, a s  Instrument: No. 1764279, Mortgage records  of Kootenai County, Idcho and a f t e r  
t h e  f u l f i l l m e n t  of the condi t ions  s p e c i f i e d  i n  s a i d  Dsed of T rus t  
au tho r i z ing  t h i s  conveyance a s  follows: 
(a) Defaul t  occurred i n  t h e  o b l i g a t i o n s  f o r  which such Deed 
of T r u s t  w a s  given a s  s e c u r i t y  and t h e  bene f i c i a ry  made demand 
upon s a i d  Trus tee  t o  s e l l  s a i d  proper ty  pursuant t o  t h e  terms o f  
s a i d  Deed of Trus t .  
Amended Notice of Default  was recorded as Inctrumen-c No. 
1902145 i n  t h e  o f f i c e  of t h e  Kootenai County Recorder, the  na ture  
of such d e f a u l t  being as set f o r t h  i n  s a i d  Notice of Default .  
Such d e f a u l t  still ex i s t ed  a t  t h e  t i m e  of  the s a l e .  
(b) A f t e r  r ecorda t ion  of s a i d  Amended Notice of Defaul t ,  
T r u s t e e  gave n o t i c e  of t h e  t i m e  and p l a c e  of t h e  s a l e  by 
registered o r  c e r t i f i e d  mail,  by persona l  s e r v i c e  uFon the 
occupants of s a i d  r e a l  proper ty ,  by pos t ing  i n  a conspicuous 
p l a c e  on s a i d  premises and by publ ishing i n  a newspaper of 
gene ra l  c i r c u l a t i o n  i n  t h e  county i n  which t h e  proper ty  i s  
s i t u a t e d  a s  more f u l l y  appears i n  the Af f idav i t s  recorded a t  
l e a s t  20 days p r i o r  t o  t h e  da te  of s a l e  as Instrument Nos. 
1923701, 1923702 and 1926752, Kootenai County, S t e t e  of Idaho. 
1-TRUSTEE'S DEED 
EXHIBIT 1- 
( c )  The provis ions ,  recitals and conten ts  of t h e  Amended 
Notice of Default  r e f e r r e d  t o  i n  paragraph ( a )  supra and o f  t h e  
Af f idav i t  r e f e r r e d  t o  i n  paragraph (b) supra  s h a l l  b e  and they  
are hereby incorporated he re in  and made an i n t e g r a l  p a r t  hereof  
f o r  a l l  purposes as though set f o r t h  h e r e i n  a t  length.  
(d) A l l  requirements of law regarding t h e  mai l ing,  persona l  
s e r v i c e ,  pos t ing ,  pub l i ca t ion  and recording of Amended Notice of 
Defaul t ,  and Notice of S a l e  and a l l  o t h e r  no t i ce s  have been 
complied with. 
(e) Not l e s s  t han  120 days e lapsed between the g i v i n g  of 
n o t i c e  of sale by r e g i s t e r e d  o r  c e r t i f i e d  mail  and t h e  s a l e  by 
r e g i s t e r e d  o r  c e r t i f i e d  m a i l  and t h e  sale of s a i d  proper ty .  
( f )  Trus tee ,  a t  t h e  time and p l a c e  of sale f i x e d  by s a i d  
Notice,  a t  p u b l i c  auc t ion ,  i n  one p a r c e l ,  s t r u c k  o f f  t o  Grantee, 
being t h e  h i g h e s t  b idde r  t he re fo re ,  t h e  proper ty  hereinabove 
descr ibed  f o r  me sum of EIGHTY SIX THOUSAND FIVE HUNDRED SEVEN 
DOLIARS P.ND'F~"~~TY-FIVE CENT~($86,507.45)~~bje~t however t o  a l l  
p r i o r  l i e n s  and encumbrances, and s u b j e c t  t o  r e a l  p roper ty  taxes 
assessed  a g a i n s t  t h e  above descr ibed proper ty .  
I N  WITNESS WHEREOF, t h e  Grantor h a s  executed t h i s  instrument 
t h i s  a day February,. 2 0 0 5 .  ;,. ,- - . 
( STATE OF IDAHO 3 /$, COUtlTY OF KODTEtlAi  
'.--..-,JAMES A. RAEON A1 TtjE REOIIEST OF 
. . SUC SOR TRUSTEE &$ -b .314r~%-~2j?, 
I '-4' /' 
I i105 FEE 24 A 11: 29 STATE OF IDAHO 1 
) ss. DANIEL J. ENGLIS 
County of Kootenai ) - 
I On t h i s  2- day of February, 2005, before  m e  FEES -- 
~ A Y ? ~  f 3 b n a s - + ~ a /  , the undersigned Notary Publ ic ,  persona l ly  
appeared JAMES A. RAEON, known t o  be  o r  i d e n t i f i e d  t o  me t o  be 
t h e  person whose name is subscr ibed t o  t h e  wi th in  ins t rument  a s  
Successor Trustee ,  and acknowledged t o  m e  that he executed t h e  
same. 
I N  WITNESS WHEREOF, I have hereunto Set my hand and s e a l  t h e  
day and year  first above wrieten.  
I 
I . '  
I 
2-TRUSTEE'S DEED 
~SCILQSS 
TRUSTEE'S DEED 
JAMES A. RAEON ( h e r e i n  a f t e r  c a l l e d  Trus t ee ) ,  as Successor 
Trustee under t h e  Deed of Trus t  h e r e i n a f t e r  p a r t i c u l a r l y  
descr ibed ,  does hereby Bargain, S e l l  and Convey, wi thout  
warranty,  t o  DAVISON TRUST COMPANY, CUSTODIAN f o r  IRA/SEP Account 
No. 68-0811-30, c/o 250 Northwest Boulevard, S u i t e  204,  Coeur 
drl . lene,  Idaho 83814, h e r e i n a f t e r  c a l l e d  Gran tee) ,  a l l  t h e  r e a l  
p rop f r ty  s i t u a t e d  i n  t h e  County of Kootenai, S t a t e  of  Idaho 
deszr ibed  a s  follows: 
PARCEL 1: 
Lot I, Blook 1, B I G  TIYSER, according t o  the p l a t  
recorded i n  Book 'On of P l a t s  a t  Page 4 S 7 ,  records  of 
Kootenai County, Ibaho. 
PARCEL 2: 
Lot 2,  lock 1, B I G  T I ~ E R ,  aocordinq t o  t h e  p l a t  
r e c o ~ d e d  i n  Book 'Q' of P l a t s  a t  Page 4 5 7 ,  records  of 
~ocrfenai county,  Idaho. 
PARCEL 3: 
The South h a l f  of the  N o r t h e ~ s t  q u a r t e r  of t h e  
Southeast  quarter of t h e  Southeast q u a r t e r  of Section 
7 ,  Seot ion 7 ,  Township 52 X'orth, Range 3 West, Boise 
Heridian,  Kootenai County, Idaho, less U . S .  Righaay 95.  
P o m e r l y  know as Block II, Bpokute Valley Commercial 
. . Orchard T r a o t s  . 
Together w i t h  1981  sky l ine  ~ o b i l e  Borne, 2 4 x 5 6 ,  Vin 
#01910302~ 
and allappurtenences nttached t he re to .  
This  conveyance is made pursuant t o  the powers conferred 
upon Trustee  by t h e  Deed of Trust  between LAWRENCE SPENCER, a 
married man a s  h i s  s e p a r a t e  property,  Grantor t o  North. Idaho 
T i t l e  Insurance,  I nc . ,  Trustee ,  an Idaho corpora t ion ,  f o r  t h e  
b e n e f i t  and s e c u r i t y  o f  DAVISON TRUST COFiANY, CUSTODIAN FOR 
IPA/SEP Account NO. 68-0811-30 as ~ e n e f i c i a r y ,  recorded Apr i l  30,  
2002 ,  as  Instrument No, 1730787, Mortgage records  of Kootenai 
County, Idaho. James A. Raeon, a member of t h e  Idzho S t a t e  Bar, 
was appointed as Successor Trustee  pursuant t o  an instrument 
recorded August 18, 2004, as Instrument No. 1895499 i n  Kootenai 
County, Idaho and a f t e r  t h e  f u l f i l l m e n t  of t h e  condi t ions  
s p e c i f i e d  i n  s a i d  Deed of T rus t  author iz ing t h i s  conveyance a s  
foiiows: 
(a )  Default  occurred i n  t h e  ob l iga t ions  f o r  which such Deed 
of T rus t  was given a s  s e c u r i t y  and t h e  bene f i c i a ry  made demand 
up3n s a i d  T m s t e e  t o  sell s a i d  property pursuznt t o  t h e  terms of 
s a i d  Deed of T rus t .  
1-TRUSTEE'S DEED 
EXHIBIT 1-1 
Notice of Default  was recorrled a s  Lnstrument KO. 1895500 i n  
t h e  o f f i c e  of t h e  ~ o o t e n a i  County Recorder, t h e  na tu re  of such 
d e f a u l t  being as s e t  f o r t h  i n  s i i d  Hotice of Default. Such 
d e f a u l t  still e x i s t e d  a t  the t h e  of t h e  s a l e .  
(b )  Af te r  recorda t ion  of s c i d  h'atice of Defaul t ,  Trus tee  
gave n o t i c e  of t h e  t ime end p lace  of t h e  s a l e  by r e g i s t e r e d  o r  
c e r t i f i e d  mail,  by personirl s e n i c e  upon &he occupants of s a i d  
real proper ty ,  by pos t ing  i n  a  conspicuous p lace  on s a i d  premises 
and by publ i sh ing  i n  z nek-sprper of qenera l  c i r c u l a t i o n  i n  t h e  
county i n  which t h e  proper ty  i s  s i t u c t e d  a s  more f u l l y  appears  i n  
t h e  A f f i d a v i t s  recorded e t  l e a s t  2 0  Gays p r i o r  t o  t h e  d a t e  of  
s a l e  as Instrument Nos. 3.923763, 1 9 2 3 7 0 4  and lg26753, Kootenai 
County, S t a t e  of Idaho. 
(c )  The p rov i s ions ,  r e c i t a l s  and conten ts  of t h e  Notice o f  
Defaul t  r e f e r r e d  t o  i n  peragreph (a )  supra and of the A f f i d a v i t  
r e f e r r e d  t o  i n  paragraph (b) s u p s  s h a l l  be and they  a r e  hereby 
incorpora ted  h e r e i n  and ma5e en i n t e g r a l  p a r t  hereof  f o r  a l l  
purposes a$- $&ugh s e t  f o r t h  herein a t  length.  
(4)  A l l  requirements of lcw regarding t h e  mai l ing,  personal  
s e r v i c e ,  post ing,  publ ica t ion  en3 recording of Notice o f  Default ,  
and Notice of S a l e  and a l l  c t b e r  no t i ce s  have been complied with. 
(e)  Not less than 120  days eiepsed between t h e  g iv ing  o f  
n o t i c e  o f  s a l e  by regis tered.  o r  c e r t i f i e d  mail and t h e  sale by 
r e g i s t e r e d  o r  c e r t i t i e d  mril and the sale of s a i d  proper ty .  
. . 
I ( f )  Trus tee ,  a t  t h e  time and p lace  of s a l e  f i x e d  by s a i d  
I Notice, a t  p u b l i c  auc t ion ,  ~ t n c k  of f  t o  Grantee, being t h e  
I h i g h e s t  b idder  t h e r e f o r e ,  t h e  property hereinzbove descr ibed f o r  
I t h e  sum o f  TWO HUNDRED -?OUR TKOUSliND SEVENTY FOUR DOLLARS AHD 
THIRTY-SEVEN CENTS($204,074.?7)subject however t o  all p r i o r  l i e n s  
I and encumbrances, and sub jec t  t o  r e a l  proper ty  t a x e s  zssessed  
I a g a i n s t  t h e  above descr ibed proper ty .  
IN WITNESS WHEREOF, t h e  Grentor has executed t h i s  instrument 
t h i s  x w d a y  February, 2005. 
I 2-TRUSTEE'S DEED 
STATE OF IDAHO ) 
)ss. 
County of Kootenai ) 
On this &&&day of February, 2005, before me 
g.&srf?eA , the undersigned Notary Public, personally 
d JAMES A. RAEON, known to be or identified to me to be 
the person whose name is subscribed to the within instrument as 
Successor Trustee, and acknowledged to me that he executed the 
same. 
IN WITNESS WHEREOF, I have hereunto set my hand and seal the 
day and year first above written. 
STATE OF IDAIiO 
COUHTY OF, KOOTENAI  
l T  THE IiEClUEST OF .. g;LJ,. .;f &+& .. . 
iDUS FEB 21-1 A 11: 30 
DANIEL J.ENGL1SI.I 
- .. 
FEES- DEPUTY 7% 
3-TRUSTEE'S DEED 
STATE OF IDAHO 
'UNTY OF KOOTENAI 
D * N ~  . E N o L t s n  @& 
- 
AMENDED TRUSTEE'S DEED FEE$ DEPUTY q - 
JAKE3 A. BAEON (herein  after c a l l e a  Trustee) ,  as Suceessor 
Trustee under t h e  Deed of T r u s t  here inaf te r  p a r t i o u l a r l y  
described, does hereby Bargain, Sell and Convey, without 
warranty, t o  DAVIDSON TRUST COMPANY, CUSTODIAN For IRA/SEP 
Account No. 68-0811-30, c/o 250 Northwest Boulevard, S u i t e  204,  
Coeur clrAlene, I d a h  83814, here inaf te r  ca l l ed  Grantee),  a l l  rtre 
r e a l  property s i t u a t e d  i n  the County of Kootenai, S t a t e  of Xdaho 
described as follows: 
PARCEL 1: 
Lot 1, BXOEX 1, BTG TlldsER, according t o  t h e  p l a t  
recordad in. Book *Ga of P l a t s  a t  Page 457,  racorda of 
Kookend Gouaxty, 5dOho. 
PARCEL 2: 
Lot I ,  BIock 1, 850 TIHBER, according t o  %be p l a t  
recorded i n  Book "0" of P l a t s  a t  Page, 457, records of 
Kbotenai couritp, IBaho. 
PlLBCEL 31 
The south half of the Norkheast quarter of t h e  
Southeast quarter of t h e  80utbeast qua r t e r  of sac t ion  
7 .  F O W L S ~ ~ D  52 ~ o r t h ,  Rwsa 3 B e s t ,  Boise &szl&inn, . * - - ~m - -~ 
Rootenai county, xdbi~, less 0 .8 .  kighway 95. ~o?%kerl~ 
known a8 BSock 11, Spokane VaXley Camercial Orohard 
!ragather with X98l skyline Nobile Home, 24x56 ,  Via 
#01*L0302P 
an& all apparteabnces attacbed there to .  
This conveyance is made pursuant t o  the powcrs conferred 
upon Trustee by the Deed o f  T r u s t  between LZalGSNCE SPENCER, a 
married man as h i s  separate  property, Grantor t o  North ldaho 
T i t l e  Insurance, Inc,,  Trustee, an Idaho Corporation, f o r  the 
benef i t  and s e c u r i t y  of D&VIDSON TRUST COMPANY, CUSTODIAN FOR 
IRA/SEP Account NO. 68-0811-30 as Benefioiary, recorded Apr i l  $0, 
2002, as Xnstrument No. 1730787, Mortgage records of Kootenai 
Cuunty, Idaho. Yames A. Raeon, a lnenber of t h e  Idaho State Bar, 
was appointed as Successor Trustee pursuant t o  an instnunent 
recorded August 18,  2004, as Instrument No. 1895499 i n  Koatenai, 
County, Idaho and a f t e r  t h e  fu l f i l lment  of thw condit ions 
spec i f ied  i n  s a i d  Deed of Trust  authorizing t h i s  colrveyrnce as 
follows: 
1-dEENIIED TRUSZ%E'S DEED 
c ?I -/ J L  .) EXHIBIT 
(a) Default occurred in W e  obligations for which such Deed 
of Trust was given as security and the beneficiary made demand 
upon said Trustee to sell said property pursuant to the terms of 
said Deed of Trust. 
Notice of Default was recorded as Instwent No. 1895500 in 
the office of the Kootenai County Recorder, the nature af such 
default being as set forth in said Notice of Default. Such 
default stiLl existed at %he time of the sale. 
(b) After recordation of said Notice of Default, Trustee 
gave notice of the time and place of the sale by registered or 
certified aail, by personal service upon the ocoupants of said 
seal gropeey, by posting in a conspicuous place on said premises 
and by publishing in a newspaper of general circulation in the 
county in which the property is situated as more fully appears in 
the Affidavits recorded at least 20  days prior to the date of 
s a l e  as Instwent Nos. 1923703, 3923704 and 1926753, Kootenai 
county, State of Idaho. 
( C )  The provisians, recitals and contents of the Notice of 
Default referred to in paragraph (a) supra and of the Affiaavit 
referred to in paragraph (b) supra shall be and they are hereby 
incorporated herein and made an integral part; hereof for all 
purposes as tough set forth herein at length. 
(dl All requirements of law regarding the mailing, personal 
service, posting, pub1;Scation and recording of Notice of Default, 
and Notice of Sale and all other notices have been complied with. 
(e) Not leas than 3.20 days elapsed between the giving of 
notice of sale by registered or certified mail and the sale by 
registered or certified wail and the sale of said property. 
(f) Trustee, at the time and place of sale fixed by said 
Notice, at publie auction, struck: off to Grantee, being the 
highest bidder therefore, the properky hereinabove described for 
?=he sum ot TWO HWNDRED FOUR TKOUSAND GEVENTY FOUR DOLLRRS AND 
' I ' K I R T Y - S E ~  CENTS($204,074.37)~hi~h sum is inclusive of an 
additional underlying obligation pursuant to a Second Deed of 
Trust on Parcel 3 as hereinbove described due and owing the 
Grantee, kherein DAVXDSON TRUST COMPANY, CUSTODIAN FOR IRA/SEP 
Account NO. 58-0811-30 by the Grantor, therein Larry Spencer the 
same being cohveyed to the Grantee herein pursuant to a prusteels 
Deed recorded on February 24, 2005 as Instrument 130. 1931458, 
Records oE Kootenai County, Sdaho, all of which is subject 
however to all prior liens and encumbrances, and subject to real 
property taxes assessed against the above described property. 
(g) This Amended Trustee's Deed amends the Trustee's Deed 
previously recorded on February 24, 2005 as Instru?nent No. 
2-AKENDEI) TRU6TEEtS DEED 
1931459, Recaras of Kootenai County, Idaho. 
WLTNESS WHEREOF, the Grantor has executed this instrument 
t h i s  day March, 2005. 
STATE OF IDAHO 1 
) 55. 
County of Kootenai ) 
on this M a y  of March, 2005, before me 
V ,,q.+ee~, me undersignea Notary Public, personally 
$fpeat!re%mS A. RAEOH, known t~ be or identified to me to bc 
the person whose name is subscribed to the within instrument as 
Successor Trustee, and acknowZedged to me that he executed the 
sane. 
IN WITNESS WEEREOF, I have hereunto set  my hand and seal the 
day and year 
. , 
3-BMENDED TRUSTEE'S DEED 
STATE 01: ?g:,ijg 
COUfdTy CF K 0 9 T L - N A I ) ~ ~  FII.ED: 
?OF6F.,?R27 p~ 4 :  31 
IAN D. SMITH 
Attorney at Law 
608 Northwest Boulevard, Suite 101 
P.O. Box 3019 
Coeur dlAlene, ID 83816-3019 
Telephone: (208) 765-4050 
Facsimile: (208) 765-9089 
Idaho State Bar No. 4696 
- 
Attorney for Spencer 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
LAWRENCE SPENCER, 
Plaintiff, 
vs. .. 
DEE JAMESON, an individual, 
DAVIDSON TRUST CO., CUSTODIAN 
FOR IRAlSEP ACCOUNT NO. 68-0811- 
30, and JAMES A. RAEON, 
SUCCESSOR TRUSTEE, 
Defendants. 
( CASE NO. CV-06-0003304 
AMENDED COMPLAINT FOR 
DECLARATORY JUDGMENT AND 
DAMAGES 
Fee Category: A(1) 
Total Fees: PAID 
COMES NOW, the above-named Plaintiff, LAWRENCE SPENCER (hereinafter: 
"Spencer',), by and through his Attorney of Record. IAN D. SMITH. and for cause of 
action against the above-named Defendants, DEE JAMESON, an individual, 
AMENDED COMPLAINT FOR DECLARATORY 
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DAVIDSON TRUST CO., CUSTODIAN FOR I W S E P  ACCOUNT NO. 68-081 1-30, and 
JAMES A. RAEON, SUCCESSOR TRUSTEE, hereby complains and alleges as follows: 
JURISDICTION AND VENUE 
I. 
At all times relevant hereto, the above-named Defendant, DEE JAMESON 
(hereinafter: "JAMESON") has been a resident of the County of Kootenai, State of 
Idaho. 
2. 
At all times relevant hereto, the above-named Defendant, DAVIDSON TRUST 
CO., CUSTODIAN FOR I W S E P  ACCOUNT NO. 68-081 1-30 (hereinafter: "Davidson 
~rust"j'has been a Montana Corporation conducting business in the County of Kootenai, 
1 
State of Idaho. 
3. 
At all times relevant hereto, the above named Defendant, JAMES A. RAEON, 
SUCCESSOR TRUSTEE (hereinafter: "Trustee") has been a resident of the County of 
Kootenai, State of Idaho. 
4. 
On or about April 30,2002, Spencer executed a Note in favor of Davidson Trust 
promising to repay the sum of $90,000.00. The obligation under the Note was secured 
AMENDED COMPLAINT FOR DECLARATORY 
JUDGMENT AND DAMAGES - 2 -  
by a Deed of Trust dated April 30,2002 and recorded on or about April 30, 2002 in 
Kootenai County, ldaho under Instrument Number 1730787 (hereinafter: "DOT No. I"). 
A true and correct copy of DOT No. 1 is attached hereto as Exhibit 1, and hereby 
incorporated herein by this reference, 
Trustee is the Trustee for DOT No. 1. 
On or about November 14,2002, Spencer executed a Note in favor of Davidson 
Trust promising to repay the sum of $65,000.00. The obligation under the Note was 
secured by a Deed of Trust dated November 15,2002 and recorded on or about 
November 15,2002 in Kootenai County, ldaho under Instrument Number 1764279 
(hereinafter: "DOT No. 2"). A true and correct copy of DOT No. 2 is attached hereto as 
Exhibit 2 and hereby incorporated herein by this reference. 
7. 
Davidson Trust failed to disburse $5,000.00 of the loan proceeds to Spencer 
under the terms and conditions the Note secured by DOT No. 2. 
8. 
Trustee is the Trustee for DOT No. 2. 
AMENDED COMPLAINT FOR DECLARATORY 
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9. 
DOT No. 1 includes real property described as Parcels No's 1, 2, and 3, and 
personal property described as a mobile home. 
10. 
DOT No. 2 is a second mortgage on Parcel No. 3 described in DOT No. I .  
11. 
On or about the 24th day of February, 2005, at 10:OO a.m. the real property 
described in DOT No. 2 was sold at public auction in the County of Kootenai State of 
I Idaho. The sale was conducted by Trustee. 
I 
I 12. 
I 
''On or about the 24" day of February, 2005, at 10:30 a.m. the real property and 
I personal property described in DOT No. 1 was sold at public auction in the County of 
Kootenai State of ldaho. The sale was conducted by Trustee. 
13. 
The real property and the personal property described in the Deeds of Trust set 
forth above are situated in the County of Kootenai, State of Idaho. 
14. 
The above-entitled Court has personal jurisdiction over the Part~es hereto. The 
above-entitled Court has in rem jurisdiction over the real property described herein. The 
AMENDED COMPLAINT FOR DECLARATORY 
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above-entitled Court has subject matter jurisdiction over the causes of action alleged 
herein. Venue is proper before the above-entitled Court. 
GENEFUL ALLEGATIONS 
Each and every allegation set forth above is hereby incorporated herein by this 
reference. 
15. 
Jameson is the beneficiary of IRAISEP Account No. 68-081 1-30. 
16. 
Davidson Trust manages I W S E P  Account No. 68-081 1-30 for the benefit of 
Jameson. 
, . 17. 
Davidson Trust is the beneficiary under DOT No. 1 and DOT No. 2 described 
above. 
18. 
According to the Trustee's Deed for DOT No. 2, recorded as Instrument No. 
1931458, Trustee sold the real property described in DOT No. 2, pursuant to a credit bid 
from Davidson Trust, for the sum $86,507.45, subject to all prior liens and 
encumbrances. A true and correct copy of the Trustee's Deed for DOT No. 2 is 
attached hereto as Exhibit 3 and is hereby incorporated herein by this reference. 
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19. 
The $86,507.45 credit bid included a credit for the $5,000.00 that Davidson Trust 
failed to disburse the Spencer under the Note secured by DOT No. 2. 
20. 
According to the Trustee's Deed for DOT No. 1, recorded as Instrument No. 
1931459, Trustee sold the real property, and personal property, described in DOT No. 
I, pursuant to a credit bid from Davidson Trust, for the sum $204,074.37. A true and 
correct copy of the Trustee's Deed for DOT No. 1 is attached hereto as Exhibit 4 and is 
hereby incorporated herein by this reference. 
21. 
The public sale of the real property and personal property described in DOT No. 
2 was prior to the public sale of the real property described in DOT No. 1. 
The total credit bids from Davidson Trust for the real property and personal 
property described in DOT No. 1 and DOT No. 2 was $290,584.82. 
23. 
Spencer's total obligation under DOT No. 1 and DOT No. 2 at the time of the 
respective auctions, as alleged by Davidson Trust, was $204,074.37. 
AMENDED COMPLAINT FOR DECLAFUTORY 
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24. 
The total obligation alleged by Davidson Trust included the $5,000.00 that was 
never disbursed to Spencer under the Note secured by DOT No. 2. 
25. 
There is surplus of $86,510.45 which has not been accounted for. 
26. 
The Trustee did not distribute the surplus to Spencer as required by law. 
27. 
The $5,000.00 which was not disbursed to Spencer under the Note secured by 
DOT No. 2 has not been accounted for. 
28. 
The Trustee recorded an Amended Trustee's Deed as Instrument No. 1937223. 
A true and correct copy of the Amended Trustee's Deed is attached hereto as Exhibit 5 
and his hereby incorporated herein by this reference. 
29. 
In the Amended Trustee's Deed, the Trustee claims that the $204,074.37 credit 
bid for the real property described in DOT No. 1 includes the Notes secured by DOT No 
1 and DOT No. 2. 
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The Amended Trustee's Deed does not address the Grantee's credit bid on the 
real property and personal property described in DOT No. 2 in the amount of 
$86,507.45. 
31. 
The Amended Trustee's Deed does not address the $5,000.00 that was not 
disbursed to Spencer under the Note secured by DOT No. 2. 
FIRST CAUSE OF ACTION 
DECLARATORY JUDGMENT 
Each and every allegation set forth above is hereby incorporated herein by this 
refererice. 
32. 
The Notes secured by DOT No. 1 and DOT No. 2 are contracts under which 
Spencer has rights and which rights are affected by the statutes and laws of the State of 
Idaho. 
33. 
DOT No. 1 and DOT No. 2 are contracts under which Spencer has rights and 
which rights are affected by the statutes and the laws of the State of Idaho. 
AMENDED COMPLAINT FOR DECLARATORY 
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34. 
Davidson Trust claimed that Spencer was in default of the amount of the Note 
secured by DOT No. 2 in the amount $65,000.00 despite the fact that $5,000.00 had not 
been disbursed to Spencer. 
There are irregularities in the manner in which the Trustee conducted the public 
sale of the real property described in DOT No. I and the real property and personal 
property described in DOT No. 2. 
I 
There are irregularities in the sale of the personal property described in DOT No. 
1 2 throu.gh a non-judicial foreclosure 
There are irregularities in the Trustee's Deeds recorded by the Trustee. 
I 
The Trustee failed to distribute the surplus funds from the sale to Spencer. 
Davidson Trust foreclosed on a sum greater than what was owed by Spencer. 
I AMENDED COMPLAINT FOR DECLARATORY JUDGMENT AND DAMAGES -9- 
Pursuant to ldaho Code §lo-1201 et seq., Spencer is entitled to have the Court 
declare that the Trustee's sale of the real property described in DOT No. 1 and the real 
and personal property described in DOT No. 2 was improper and that the sale should 
be rescheduled. 
In the alternative, pursuant to ldaho Code §lo-1201 et seq., and ldaho Code 
§45-1507, Spencer is entitled to have the Court declare that the Spencer is entitled to 
the surplus from the auction of the real property described in DOT No. 1 and the real 
property and personal property described in DOT No. 2, in the amount of $86,510.45. 
I 
I SECOND CAUSE OF ACTION 
I 
I MONETARY DAMAGES 
I Each and every allegation set forth above is hereby incorporated herein by this 
I reference. 
42. 
Davidson acquired the real property described in DOT No. 1 and the real 
property and the personal property described in DOT No. 2 at the Trustee's sale for the 
, benefit of Jameson 
, 
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43. 
Davidson acquired the real property described in DOT No. 1 and the real 
property and the personal property described DOT No. 2 at the Trustee's sale by 
making combined credit bids of $290,584.82. 
44. 
Spencer's total obligation under DOT No. 1 and DOT No. 2 at the time of the 
respective auctions, according to the Trustee, was $204,074.37. This sum is $5,000.00 
more than was disbursed to Spencer. 
45. 
There is bid surplus of $86,510.45 which has not been released to Spencer by 
Jamesbn, Davidson Trust or Trustee. 
46. 
Spencer is entitled to receive the sum of $86,510.45 from the Trustee's sale of 
the real property described in DOT No. 1 and the real property and the personal 
property described DOT No. 2 from the Defendants, jointly and severally. 
47. 
Spencer is entitled to pre-judgment interest, from the Defendants, jointly and 
severally, on the sum of $86,510.45 from the 24Ih day of February, 2005 until the date of 
the entry of the judgment herein. 
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48. 
Spencer is entitled to post-judgment interest on any judgment entered herein, 
from the Defendants, jointly and severally, at the highest statutory rate. 
49. 
Spencer has incurred reasonable attorney fees and costs in the pursuit of this 
action and the Defendants, jointly and severally, should be ordered to reimburse the 
same to Spencer. 
WHEREFORE: Spencer prays for the following relief: 
1. That the Court enter an Order declaring that the Trustee's sale of the real 
property described in DOT No. 1 and the real and personal property 
described in DOT No. 2 was invalid and that the same should be 
L 
rescheduled, or in the alternative; 
2. That the Court enter an Order requiring the Trustee to distribute the 
surplus from the Trustee's sale, in the amount of $86,510.45, to Spencer, 
if the Trustee is in possession of the same, or in the alternative; 
3. That the Court enter judgment against Jameson, Davidson Trust and 
Trustee, jointly and severally, in the amount of $86,510.45; 
4. That the Court award Spencer pre-judgment interest on any judgment 
entered herein; 
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5. That the Court award Spencer post-judgment interest on any judgment 
entered herein; 
6. That the Court award Spencer his attorney fees and costs herein, and 
7. Such other and further relief as the Court deems to be just and equitable 
under the circumstances. 
DATED this 27Ih day of April, 2006. 
AMENDED COMPLAINT FOR DECLARATORY 
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MICHAEL R. CHAPMAN 
CHAPMAN LAW OFFICE, PLLC 
2020 LAKEWOOD, SUITE 221 
PO BOX I600 
COEUR D'ALENE. ID 83816 
TELEPHONE: (208) 667-7621 
FACSIMILE: (208) 667-7625 
ISBA NO. 5972 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
LAWRENCE SPENCER, ) Case No.: CV06-0003304 
1 
Plaintiff, j NOTICE OF APPEARANCE 
VS. ) ) Fee Category: 
DEE JAMESON, an Individual, DAVIDSON ) Fee: $52.00 
TRUST CO., CUSTODIAN FOR IRAISEP ) 
ACCOUNT NO. 68-081 1-30, and JAMES A. ) 
RAEON, SUCCESSOR TRUSTEE, ) ) 
I Defendants. 
I 
TO: LAWRENCE SPENCER, Plaintiff, and to your attorney, IAN D. SMITH 
YOU WILL PLEASE TAKE NOTICE that MICHAEL R. CHAPMAN, hereby enters a 
written appearance on behalf of Defendant, DEE JAMESON, an Individual, in the above-entitled 
matter, and requests that all furfher pleadings and papers herein, except process, be delivered 
upon his attorney, MICHAEL R. CHAPMAN, afthe;?pdress above 
DATED this my of :(k.-, 
Y 
Attorney for Plaintiff 
I NOTICE OF APPEARANCE -1 
CERTIFICATE OF SERVICE 
I hereby certifl that on the I '$fF day of May, 2006, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
Ian D. Smith 
Attorney at Law 
PO Box 3019 
Coeur d'Alene, ID 8381 6 
/ 
FAX to: 765-9089 
NOTICE OF APPEARANCE -2 
Barry McHugh, ISB No. 3439 
ELSAESSER JARZABEK ANDERSON 
MARKS ELLIOTT & MCHUGH, CHTD. 
1400 Northwood Center Court, Ste. C 
Coeur d'AIene, ID 83814 
(208) 667-2900 
(208) 667 2150 Fax 
Attorney for Defendant Davidson Trust Co. g 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
LAWRENCE SPENCER, ) CASE NO. CV 2006-3304 
1 
Plaintiff, 1 
1 
VS. 1 
DEE JAMESON, an individual, 1 
DAVIDSON TRUST CO., CUSTODIAN ) 
FOR W S E P  ACCOUNT NO. 68-081 1- ) 
30, and JAMES A. RAEON, SUCCESSOR ) NOTICE OF APPEARANCE 
TRUSTEE, 1 
. . ) Fee: $52 
Defendants. 1 Fee Category: I. 1. 
COMES NOW Bany McHugh of ELSAESSER JARZABEK ANDERSON MARKS 
ELLIOTT & McHUGH, CHTD., 1400 Northwood Center Court, Suite C, Coeur dlAlene, Idaho 
8381 4, and hereby gives notice of his representation of Defendant Davidson Trust Co., in the 
above-captioned matter. Please serve all future documentation concerning the above matter to 
Mr. McHugh at the address stated above. 
DATED this 181h day of May, 2006. 
ELSAESSER JARZABEK ANDERSON 
MARKS ELLIOTT & McHUGH, CHTD. 
Barry ~ c b u ~ h  / 
Attorney for Defendant Davidson Trust Co. 
NOTICE OF APPEARANCE - 1 34 i 
CERTIFICATE OF SERVICE . ~ 
I hereby certify that on the 1 8Ih day of May, 2006, a true and correct copy of the foregoing 
NOTICE OF APPEARANCE was served upon the following via U.S. Mail, first class, postage 
prepaid. 
Ian D. Smith 
Attorney at Law 
P.O. Box 3019 
Coeur d7Alene, Idaho 8381 6 
Michael R. Chapman 
Chapman Law Office, PLLC 
P.O. Box 1600 
Coeur dlAIene, Idaho 83816 
Attorney for Plaintiff 
Attorney for Defendant Dee Jameson 
NOTICE OF APPEARANCE - 2 
MICHAEL R. CHAPMAN 
CHAPMAN LAW OFFICE, PLLC 
STATE OF lOkHfi 
couircsu or KOOTEHAJSS 
FILED 
2020 LAKEWOOD, SUITE 22 1 
PO BOX 1600 
COEUR D'ALENE, ID 83816 
TELEPHONE: (208) 667-7621 
FACSIMILE: (208) 667-7625 
ISBA NO. 5972 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDtWO IN AND FOR THE COUNTY OF KOOTENAI 
LAWRENCE SPENCER, ) Case No.: CV06-0003304 
Plaintiff, ) ANSWER TO AMENDED COMPLmT 
vs. ) FOR DECLARATORY JUDGMENT AND ) DAMAGES; AND AFFIRMATIVE 
DEE JAMESON, an Individual, DAVIDSON ) DEFENSES; 
TRUST CO., CUSTODIAN FOR IRAISEP 
ACCOUNT NO. 68-081 1-30, and JAMES A. 
RAEON, SUCCESSOR TRUSTEE, ) 1 
Defendants. 
Defendant, DEE JAMESON, an Individual (hereinafter referred to as "Defendant"), by 
and through his attorney of record, MICHAEL R. CHAPMAN, for answer to Plaintiffs 
Amended Complaint for Declaratory Judgment and Damages, admits, denies and alleges as 
follows: 
", 1. 
Defendant admits paragraph 1. 
, 11. 
Defendant, upon information and belief, admitsparagraph 2. 
DEFENDANT DEE JAMESON'S ANSWER TO AMENDED COMPLAINT FOR DECLARATORY 
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111. 
Defendant lacks sufficient information to form a belief as to the allegations contained in 
paragraph 3 of the Complaint, and therefore denies the same. 
IV. 
Defendant admits paragraph 4. 
v .  
Defendant admits paragraph 5. 
VI. 
Defendant admits paragraph 6. 
VII. 
Defendant denies paragraph 7. 
VIII. 
Defendant admits paragraph 8. 
. . 
Ix. 
Defendant admits paragraph 9. 
X. 
Defendant admits paragraph 10. 
XI. 
Defendant admits paragraph 11. 
Defendant admits paragraph 12. 
DEFENDANT DEE JAMESON'S ANSWER TO AMENDED COMPLAINT FOR DECLARATORY 
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XIII. 
Responding to paragraph 13 of the Amended Complaint, Defendant lacks sufficient 
information as to the location of the personal property and therefore denies the same. Defendant 
admits the remaining allegations of paragraph 13. 
XIV. 
The allegations contained in paragraph 14 of the Complaint state legal conclusions to 
which no response is required. If a response is required, Defendant denies the same. 
xv. 
Defendant admits paragraph 15. 
XVI. 
Defendant denies paragraph 16. 
XVII. 
Responding to paragraph 17 of the Amended Complaint, Defendant admits that Davidson 
Trust as Custodian for IRAJSEP Account No. 68-081 1-30 is the beneficiary under DOT No. 1 
and DOT No. 2. 
XVIII. 
Responding to the allegations contained in paragraph 18 of the Complaint, Defendant 
alleges that the document referenced therein speaks for itself and no response is required from 
this Defendant. If a response is required, Defendant denies the same. 
XIX. 
Defendant denies paragraph 19. 
DEFENDANT DEE JAMESON'S ANSWER TO AMENDED COMPLALNT FOR DECLARATORY 
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XX. 
Responding to the allegations contained in paragraph 20 of the Complaint, Defendant 
alleges that the document referenced therein speaks for itself and no response is required from 
this Defendant. If a response is required, Defendant denies the same. 
XXI. 
Defendant denies paragraph 2 1 .  
XXII. 
Defendant denies paragraph 22. 
W I I .  
Defendant admits paragraph 23. 
XXN. 
Defendant denies paragraph 24. 
XXV. 
Defendant denies paragraph 25. 
m. 
Defendant denies paragraph 26. 
XYVIJ. 
Defendant denies paragraph 27. 
XxvIII. 
Defendant, upon information and belief, admits paragraph 28. 
XXIX. 
In response to paragraph 29, Defendant alleges that no response is required because the 
document speaks for itself. If a response is required, Defendant admits the same. 
DEFENDANT DEE JAMESON'S ANSWER TO AMENDED COMPLAINT FOR DECLARATORY 
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XXX. 
In response to paragraph 30, Defendant alleges that no response is required because the 
document speaks for itself. If a response is required, Defendant denies the same. 
XXXI. 
In response to paragraph 3 1, Defendant alleges that no response is required because the 
document speaks for itself. If a response is required, Defendant denies the same. 
XXXII. 
The allegations stated in paragraph 32 are legal conclusions to which no response is 
required. If a response is required, Defendant denies the same. 
XXXIII. 
The allegations stated in paragraph 33 are legal conclusions to which no response is 
required. If a response is required, Defendant denies the same. 
XXXTV. 
Defendant denies paragraph 34. 
XXXV. 
Defendant denies paragraph 35. 
m. 
Defendant denies paragraph 36. 
XXXVII. 
Defendant denies paragraph 37. 
XXXMII. 
Defendant denies paragraph 38. 
3 4 '/ 
DEFENDANT DEE JAMESON'S ANSWER TO AMENDED COMPLAldYT FOR DECLARATORY 
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XXXUL. 
Defendant denies paragraph 39. 
XL. 
Defendant denies paragraph 40. 
XLI. 
Defendant denies paragraph 41. 
XLII. 
Defendant denies paragraph 42. 
XLIII. 
Defendant denies paragraph 43. 
XL Iv. 
Defendant admits the first sentence of paragraph 44. Defendant denies the remaining 
allegations . . therein. 
XLV. 
Defendant denies paragraph 45. 
XLVI. 
Defendant denies paragraph 46. 
XLW. 
Defendant denies paragraph 47. 
m n .  
Defendant denies paragraph 48. 
IL. 
Defendant denies paragraph 49. 
DEFENDANT DEE JAMESON'S ANSWER TO AMENDED COMPLAINT FOR DECLARATORY 
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AFFIRMATrVE DEFENSES 
For a First Affiiative Defense, Defendant alleges as follows: 
I. 
Plaintiff fails to state a claim upon which relief may be granted. 
For a Second Affmative Defense, Defendant alleges as follows: 
11. 
This action has not been brought by or against a real party in interest. 
For a Third Aff~rmative Defense, Defendant alleges as follows: 
nr. 
Defendant is entitled to an off-set of damages owed to Plaintiff, if any. 
For a Fourth Affmative Defense, Defendant alleges a s  follows: 
IV. 
Plainties claims are barred by the doctrines of laches and unclean hands. 
For a Fifth A f f i i t i v e  Defense, Defendant alleges as follows: 
v. 
Plaintiff is not entitled to equitable relief. 
For a Sixth Affiiative Defense, Defendant alleges as follows: 
VI. 
Defendant is not liable in his individual capacity. 
For a Seventh Affirmative Defense, Defendant alleges as follows: 
VII. 
Plaintiffs claim for declaratory relief is barred by LC. § 45- 1508. 
DEFENDANT DEE JAMESON'S ANSWER TO AMENDED COMPLALNT FOR DECLARATORY 
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For an Eighth Affirmative Defense, Defendant alleges as follows: 
VTI. 
Plaintiffs damages, if any, were the result of third party's actions. 
PRAYER FOR RELIEF 
WHEREFORE, Defendant prays for judgment as follows: 
1. That the Plaintiffs Amended Complaint be dismissed and Plaintiff recover 
nothing thereby; 
2. That Defendant be awarded his costs of suit and reasonable attorney fees as 
provided by the law of the State of Idaho, including Idaho Code $9 12-120, 12- 
121, and 12-123; and 
3. That Defendant be awarded such other relief as the Court deems just and 
. . equitable. 
Attorney for Plaintiff 
DEFENDANT DEE JAMESON'S ANSWER TO AMENDED COMPLAINT FOR DECLARATORY 
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CERTIFICATE OF SERVICE 
I hereby certify that on the &%ay of JUNE, 2006, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
Ian D. Smith 
Attorney at Law 
PO Box 3019 
Coeur d' Alene, ID 83816 
[ If U.S. MAIL [ 1 HAND DELIVERED 
[ ] FAX to: 765-9089 
Barry McHugh 
Elsaesser, Jarzabek, et al 
1400 Northwood Center Court, Suite C 
Coe d'tilene, ID 83814 7 , .  [/I U.S.MAIL 
[ ] HAND DELIVERED 
[ ] FAX to: 
DEFENDANT DEE JAMESON'S ANSWER TO AMENDED COMPLAINT FOR DECLARATORY 
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STATE OF lDAIi0 ~ S S  
COUNTY OF KOOTEWAIJ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAaLWSTRICT OF THE 
IN REGARD TO THE 1 
LISTED CASES IN 1 Case Numbers Set Forth in Exhibit A 
EXHIBIT A 1 
1 ORDER OF REASSIGNMENT 
IT IS HEREBY ORDERED that the cases set forth in Exhibit A are hereby 
reassigned to the Honorable Lansing L. Haynes, effective as of September 5,2006. 
DATED t h i s q  day of August, 2006. 
pL)w.. 0 
CHARLES W. HOSACK 
Administrative District Judge 
CERTIFICATE OF MAILING 
4b I hereby certify that on the day of 0 w, 2006, copies of the 
foregoing Order were mailed, postage prepaid, or sent by fa 
CLERK OF THE DISTRICT COURT 
KOQTENAI COUNTY 
n '\ 
BY: 
S e p .  6. 2006 8 : 1 3 A M  K o o t  C o  ' ~ c i a i t y  C i s  
KOQTENAI C O U N N  CIVIL CASES 
CVO3-7040 MIKE CONNOLLY V LUCINDA CONNOLLY 
CV04-774 SCOTT BANDEEN V. SILVERWOOD INC 
CV04-2389 RYAN HALPlN V EDWARDS LAW FIRM 
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) 
Plantiff, 1 
I 
15. 1 
1 
DEE JLXESON, an individual. 
DAVIRSON TRUST CO.. CUSTODWG ) JOWDER BY DEFEhDrZh'T D.%L1DSOK 
FOR IRAISEP -4CCOLT NO. 68-08 11 - 1 TRUST COMP.A.NY n\r DEFEND.4hT 
30. md J.4,'MES A. R@ON, SUCCESSOR ) DEE YAMESON'S MOTION FOR 
TRUSTEE. 1 SU&fMARY JUDGI'vfEST 
1 
Defendants. ) 
) 
COWS KOW Defendant, Davidson Trusr Co., Custodian for IRPJSEP Account No. 68- 
08 I 1-50 (hereinafter "Davidson"). and hereby joins in support of the Motion for S u m l r y  Jud.gment 
filed by Defendant Dee Jameson (hereinafter "Jameson") in the above-entitled action. 
I. ARGLrRIEhT 
Davidson suppons Jameson's various arpments, and will not repeat those arpments here. 
In support of Jameson's argument rhat the foreclosure sales were conducted in 3n appropriare fashion 
and are legally viable, Davidson wo~. ld  like to point out that the appropriateness of the credit bid 
relating to DOT # 1 is a lo$,cal extension of the Idaho Supreme CoW% s h g  in Federal I-10me b a n  
Mortgage Gorp v. Appcl. 143 Idaho 42, 137 P.3d 429 (2005), also cited at p. 11 of PlainfifTs 
IOINDER BY DEIT.XD.4J'T-I DA\?DSOS' TRUST COMPAVY IIS D E m D A K T  D= 
JILMESON'S MOTIOY FOR SUWI,I.SRY JL'DGNERT - 1 c I -  L :J 3 ..j 
Memorandum in Opposition to Defendant Dee Jameson's Motion for Summary Judgmenl. 
There i s  no reason why the holder of the deed of t a ~ 1  note should not be able to 
purchase the property ar a trustee sale by bidding in all or part of the amount owing 
pursuant to the note. After all, the bolder ofthe note is tbc partyto be benefited by 
the sale. It makes no sense to require rbe note holder to bring cash to the sale in order 
to pay himself. His bid: if succrsstiil, irnmediarelyreduces or eliminates the debtor's 
obligntion. We bold that where the holder of the deed of mst note is the bidder, 
crediting the bid against the note is the equi\ralent of a cash sale. 
As pointed out by both panics, ldabo Code 5 45-1507 indicates that the proceeds of tbe 
trustee's sale will be applied ;is follows: 
(1) To the expenses of the sate . . . 
(2) To the obhgatron secured by the trust deed. 
(3) To any persons having recorded hens subsequent to the interest of the trustee in 
the trusr deed as theu interest may appear 
(4) The surplus, if any, to the gramor of the trust deed or to his svccessor in rllterest 
entitled to such surplus. 
Under the statute, DOT #2 was arecorded lien "subsequent to the interest o f f  e trustee in the 
. . 
trust deed as their interest may appear." While the foreclosure sale on DOT $2 had taken place, that 
sale had not eliminated the recorded lien which occurred subsequent to the interest conveyed by 
DOT #1. The Trustee's Deed which eliminated the DOT #2 lien was filed some time after the date 
of the foreclosure sales. 
In AppsI, the Supreme Court reached the logical conclusion that a credit bidder need not 
bring in cash to pay itself. Similarly, this Court should concIude that where the party mdmg n credit 
bid who is secured by the trust deed as well as a subsequently recorded lien, can and should bid the 
toVal amount owed on both those obligations. Appel and the language of 6 45-1507 support such a 
conc~.usion. To do otherwise woufd encourage competing bids in amounts less than the total of those 
nvo debts, leaving the creditor at risk of losing the property without having t l~c  debts paid. To find 
otherwise %wild lead to the absurd result argued by Plaintiff in this case. 
JOXhXER BY DEFEhDAVT DAVIDSOA' TRUST COMPkW N DEFEhm ANT DEE 
JAMESOX'S h4OTIOK FOR SUh@IPJl'r' JUDGbfEST - 2 
950 
Plaintiff arguer; that at the rime of the foreclosure sale on DOT #I ,  he was preparcd to bid 
$1 17,566.92, but no more. Clearly. his inrention was to trq. to i&e advantage of the theor); he now 
q n c s  to the Cou~t. That theory ulould cause a severe injusricss it would result in his escaping 
over 5867000 in legitimate debt owed to Davidson as custodian of the W S E P  account. Davidson 
appropriately protected its interests by making its bid, which at the time included the DOT #2 
amount which aras protected by s still-recorded lien. 
Plaintiffs reliance on Alpine Villa Development Co., Inc. L. Young, 99 Idabo 851,590 P.2d 
578 (19791, is misplzred. Alpine Villa js focused on the abiliry of a junior lien holder to obtain a 
deficiency jud.gment under Idaho Code $ 45-1512. That statute is not rekvmt to this discussion. 
Piaintiff atrempcs to extend its holding from a deficiency judgmenr analysis, where no actual 
payment wai made by Alpine to the primary lien holder. as compared to our situation where payment 
by wzy oFa credlt bid was made on our DOT X2. Both the legal andysis relating to the dcficrency 
jud*ment stature and the factual distinctions that exist support the Court rejeclrjn~ Plaintiffs 
. . 
ar,pmcnx. This conclusion is supported by the Appel case, where the Supreme Court cited to a 
Montana case holding rhat a credit bid "constituted payment of the price bid in  cash." Appel, 137 
P.3d at 431, citing Rocky Mounzain Bank v. Srmrt, 280 34ont. 74! 928 P.2d 432 (1996). 
Based on the arguments provided by Defendant Jamcson and the above, s u m m q  judgmenc 
is appropriate and should be panted. 
D.4TED this 26Ih day of Jmuq.  2007 
ELS AESSER JARZABEK ANDERSON 
MWKS ELLIOTT & McHUGH, CHTD 
Attorney fbr Defendant Davidson Tmst CO 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 261h day of January, 2007, a uue and correcl copy of the 
foregoing JOIh'DER EY DEFE\DN\T DAVIDSON TRUST COMP.kYY I1\: DEFENDAKT 
DEE JfiESON'S MOTION FOR SGMYl.4RY JLVGMEhT uras served upon the following 
via U.S. Mml, first class, postage prepaid. and facsimile: 
Ian D. Smith 
Attome) al Lax 
P.O. Box 3019 
Coeur d 'dene,  Idaho 83816 
F ~ Y  NO. 765-9089 
Michael R. Chapman 
Chapman Law Office, PLLC 
P.O. Box 1600 
Cocur d'Xlene. Idaho 838 16 
Fax No. 660-0393 
Attorney for Plaintiff 
Attorney for Defendant Dee Janeson 
i 
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IAN D. SMITH 
Attorney at Law 
608 Northwest Boulevard, Suite 101 
P.O. Box 3019 
Coeur dlAlene, ID 83816-3019 
Telephone: (208) 7654050 
Facsimile: (208) 765-9089 
Idaho State Bar No. 4696 
Attorney for Spencer 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
LAWRENCE SPENCER, 
Plaintiff, 
vs. 
, . 
DEE JAMESON, an individual, 
DAVIDSON TRUST CO., CUSTODIAN 
FOR IRAlSEP ACCOUNT NO, 68-00? I- 
30, and JAMES A. RAEON, 
SUCCESSOR TRUSTEE, 
CASE NO. CV-06-0003304 
OBJECTION TO DEFENDANT 
DAVIDSON TRUST COMPANY'S 
"JOINDER IN DEFENDANT DEE 
JAMESON'S MOTION FOR 
SUMMARY JUDGMENT 
Defendants. 
COMES NOW, the above-named Plaintiff, LAWRENCE SPENCER (hereinafter: 
"Spencer"), by and through his Attorney of Record, IAN D. SMITH, and hereby objects 
OBJECTION TO DEFENDANT DAVIDSON 
TRUST COMPANY'S "JOINDER" IN 
DEFENDANT DEE JAMESON'S 
MOTION FOR SUMMARY JUDGMENT - 1  - 
to the "Joinder" in the Motion for Summary Judgment filed by the above-named 
Defendant, DEE JAMESON (hereinafter: "Jameson"). 
This Objection is made upon the grounds and for the reasons as set forth below: 
1. At the hearing on Spencer's Motion to Continue Motion for Summary 
Judgment, held December 4,2006, the undersigned commented on the 
record that Jameson has filed his Motion for Summary Judgment on 
behalf of all Defendants, but no other Defendant had filed any briefs or 
affidavits in support of the Motion. Counsel for Davidson Trust Company 
was present at said hearing. 
2. In Spencer's Response to the Motion for Summary Judgment, filed with 
'. the Court, and sewed upon all Parties on January 16,2007, Spencer 
argued that the Court should only consider Jameson's Motion for 
Summary Judgment as it pertained to him as an individual, and because 
none of the other Defendant's had filed an briefs or affidavits. 
3. At or about 12:OO noon, Friday, January 26, 2007, a mere 71 % hours 
before the hearing on Jameson's Motion for Summary Judgment, 
Davidson Trust Company sewed their "Joinder" upon Spencer and is 
thereby attempting to make legal and factual arguments to the Court; 
OBJECTION TO DEFENDANT DAVIDSON 
TRUST COMPANY'S "JOINDER" IN 
DEFENDANT DEE JAMESON'S 
MOTION FOR SUMMARY JUDGMENT - 2 -  
4. Davidson Trust Company has been on notice since December 4,2006, 
that Spencer objected to the Court considering Jameson's Motion for 
Summary Judgment as having application to all of the Defendants; 
5. The "Joinder" filed by Davidson Trust completely ignores the letter and the 
spirit OF the Idaho Rules of Civil Procedure relative to processing a Motion 
for Summary Judgment; 
6. In essence, Davidson Trust Company is a moving Party who has filed their 
initial brief 1 I '/z hours before the scheduled hearing on the Motion to 
Summary Judgment, instead of the thirty (30) day requirement; 
7. Spencer has been prejudiced by the untimely filing of the "Joinder"; 
8.. Spencer has incurred reasonable attorney fees and costs in objecting to 
Davidson Trust's "Joinder"; 
9. The "Joinder" is completely unsupported by any citation to any rule of Civil 
Procedure, Statute or legal decision which would support the filing on the 
"Joinder". 
Therefore, based upon the above, the files and records herein, and the argument 
to be adduced at the time this Motion is heard, it is hereby respectfully requested that 
the Court decline to consider the "Joinder" filed by Davidson Trust Company, decline to 
OBJECTION TO DEFENDANT DAVIDSON 
TRUST COMPANY'S "JOINDER" IN 
DEFENDANT DEE JAMESON'S 
MOTION FOR SUMMARY JUDGMENT 
permit any Defendant, other than Jameson to present oral argument at the hearing on 
the Motion for Summary Judgment, and impose sanctions against Davidson Trust 
Company, pursuant to Rule 1 l (a)( l )  of the Idaho Rules of Civil Procedure, amounting to 
Spencer's reasonable attorney fees and costs for filing this Objection. 
DATED this 213'~ day January, 2007. 
OBJECTION TO DEFENDANT DAVIDSON 
TRUST COMPANY'S "JOINDER" IN 
DEFENDANT DEE JAMESON'S 
MOTION FOR SUMMARY JUDGMENT - 4 - 
1hN U SMITH A l  I\' 
CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY that on the 26Ih day of January, 2007,l caused to be served 
a true and correct copy of the foregoing by the method indicated below, and addressed 
to the following: 
Michael R. Chapman 
Chapman Law Office, PLLC 
2020 Lakewood Drive, Suite 221 
Coeur dlAlene, ID 83814 
Attorney for Defendant Dee Jameson 
Barry McHugh 
Elsaesser Jarzabek Anderson Marks 
Elliott & McHugh, Chtd. 
1400 Northwood Center Court, Suite C 
Coeur d'ALene, ID 83874 
Attorney for Davidson Trust Co. 
James A. Raeon 
Dodson 8; Raeon Law Offices 
1424 Sherman Avenue, Suite 300 
Coeur dlAlene, ID 83814 
Pro Se Defendant 
[ ] Hand-Delivered [ I  Regular U.S. Mail [ I  Certified U.S. Mail [ I  Overnight Mail 
[XI Facsimile: 208-667-7625 
[ I  Hand-Delivered [ I  Regular US. Mail [ I  Certified U.S. Mail 
[ I Overnight Mail 
p[] Facsimile: 208-667-21 50 
[ I  Hand-Delivered [ I  Regular U.S. Mail [ I  Certified U.S. Mail 
I 1 Overnight Mail 
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Barry McHugh, ISB #3439 
ELSAESSER JARZABEK ANDERSON 
MARKS ELLIOTT & MCMJGH, CHTD. 
1400 Northwood Center Court, Ste. C 
Coeur d'i\lene, ID 83814 
Phone: (208) 667-2900 
Fw: (208) 667-2150 
Attorney for Defendant Davidson Trust Co. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
LAWRENCE SPENCER, 1 CASE NO. CV 2006-3304 
1 
Plaint~ff, j 
1 
VS. ) 
) ANSWER TO AMENDED COMPLAINT 
DEE JAMESON, au individual, ) FOR DECLARATORY JUDGMENT 
DAVLDSON TRUST CO., CUSTODIAN ) .QJD DAMAGES BY DEFENDANT 
FOR IRAISEP ACCOUNT NO. 68-0811- ) DAVDSOW TRUST CO. 
30, and JAMES A. U E O N ,  SUCCESSOR ) 
TRUSTEE, ) 
1 FEE: PL41D 
., Defendants. 1 FEE CATEGORS7: I. 1. 
COMES NOW Defendant Davidson Tnst CO. (hereinafter "DTC"), and in answer to 
Plaintiffs Amended Complaint for Declarato~y Jud-ment and Damages (hereinafter "Amended 
Complaint"), alleges and states as follows: 
1. In answer to paragraph 1 of the Amended Complaint, DTC, based upon 
infinmation and belief, admits the assertions therein. 
2. DTC denies p m g a p h  2 of the .$mended Complaint, and sffinnatively asserts 
that it is incorporated under the laws of the United States of America. 
0 s. DTC has insufficient knowledge whether to admit: or deny paragraph 3 of rlxe 
Amended Complaint, and therefore denies the same. 
4. DTC admits para-pph 4 ofthe Amended Complaint 
I ANSWER TO AMENDED COMPLNNT FOR DECLARATORY JUDGMENT AND 
DAMAGES BY DEFENDANT DAVIDSON TRUST CO. - 1 364 
5. DTC admits paragraph 5 of the &?ended Complaint. 
6. DTC admits paragraph 6 of the Amended Complaint. 
7. DTC denies paragraph 7 of the Amended Complaint. 
8. DTC admits paragraph 8 of the Anended Complaint. 
9. DTC admits paragraph 9 of the Amended Complaint. 
10. DTC admits paragraph 10 of the Amended Complaint. 
1 1. DTC adnjts paragraph 11 of the Amended Complaint. 
12. DTC admits paragraph 12 of the Amended Complaint. 
13. DTC admits that the red property described in DOT #1 and DOT #2 are situated 
in the County of Kootenai,, State of Idaho, and is without sufiicie~zt knowledge to admit or deny 
the remaining allegations of paragraph 13, and therefore denies the same. 
14. DTC is without sufficient information to admit or deny the allegations contained 
in the first sentence of paragraph 14, and therefore denics the same. DTC admits the remaining 
. . 
allegations. 
15. . DTC admits paragraph 15 of the Amended Complaint. 
16. DTC denies paragraph 16 of the Amended Complaint. 
17. In answer to paragraph 17 of thc Amended Complaint, DTC admits that as 
Custodian for IRA/SEP Account No. 68-0811-30. it is the beneficiary under DOT #1 and DOT 
18. In answer to paragraph 18 of the Amended Complaint, DTC admits only that the 
documents referred to in that paragraph are written doc~menls, the terms of which speak for 
themselves. DTC othenvise denies paragraph 18. 
19. DTC denies paragraph 19 of tho Amended Complaint. 
ANSWER TO AMENDED COMPLAINT FOR DECLARATORY JUDGMENT AND 
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20. In answer to paragraph 20 of the Amended Complaint, DTC admits only that the 
documents refeved to in that paragraph are written documents, the terms of wbich speak for 
themselves. DTC otherwise denies paragraph 20 
21. DTC denies paragraph 21 of the Amended Complaint. 
22. DTC denies paragraph 22 of the Amended Complaint. 
23. DTC denies paragaph 23 of the Amended Complaint. 
24. DTC denies paragraph 24 of the Amended Complaint 
25. DTC denies paragraph 25 of the Amended Conlplaint. 
26. DTC denies paragaph 26 of the Amended Complaint. 
27. DTC denies paragaph 27 of the Amended Complaint. 
28. In answer to paragraph 28 of the Amended Conlplaint, DTC admits only that the 
documents referred to in that paragraph are written documents, the terms of which speak for 
themselves. DTC otherwise denies paragraph 28. 
. , 
29. In answer to paragaph 29 of the Amended Complaint, DTC admits only that ihe 
documents referred to in that paragaph are written documents, the terms of which speak for 
themselves. DTC otherwise denies paragraph 29. 
30. In answer to paragraph 30 of the Amended Complaint, DTC admits o~lly that the 
documents refened to in that paragraph are writtm docun~ents, the terms of whicb speak for 
themselves. DTC otherwise denies paragraph 30. 
3 1. In answer to paragraph 31 of the Amended Complaint, DTC admits only that the 
documents referred to in that paragraph are writtcn documents, the terms of which speak for 
themselves. DTC otherwise denies paragaph 3 1. 
32. In answer to paragraph 32 of the Amended Complaint, DTC admits only that the 
documents referred to in that paragraph are written docunents, the terms of which speak f o ~  
ANSWER TO AMENDED COMPLAINT FOR DECLARCLTORY JUDGR4ENT AND 
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themselves. DTC otherwise denles paragraph 32. To the extent that paragraph 32 asserts a legdl 
conclusion, no response is necessary. 
33. In answer to paragraph 33 of the Amended Complaint, DTC admits only that the 
documents referred to in that paragraph are written documents, thc iern3.s of which speak for 
themselves. DTC otherwise denies paragraph 33. To the extent that paragraph 33 asserts a leg,al 
conclusion, no response is necessary. 
34. DTC denies paragraph 34 of the -4mended Complaint. 
35. DTC denies paragraph 35 of the Amended Complaint. 
36. DTC denies paragraph 36 of the Amended Complaint. 
37. DTC denies paragraph 37 of the Amended Complaint. 
38. In answer to paragraph 38 of the Amended Complaint, DTC denies tbe assertions 
therein, and affinnativeIy states that there were no surplus funds. 
39. DTC denies paraggph 39 of the Amended Complaint. 
. . 
40. DTC denies paragraph 40 of the Amended Complaint. 
41. DTC denies paragraph 41 of the Amended Complaint. 
42. DTC denies paragraph 42 of the Amended Compiaint. 
43. DTC denies paragraph 43 of the Amended Complaint. 
44. DTC denies paragraph 44 of the Amendcd Conlplaint. 
45. DTC denies paragnph 45 of the Amended Complaint. 
46. DTC denies paragraph 46 of the Amended Complaint. 
47. DTC denies paragraph 47 of the Amended Complaint. 
48. DTC denies paragraph 48 of the Amended Conlplainl. 
49. DTC denies paragraph 49 of the Amended Complaint. 
ANSWER TO AMENDED COMPLAINT FOR DECLfiilTORY JUDGMENT AND 
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50. As to paragraphs 1-49 above, which deny the allegations of Plaintiffs Amended 
Complaint, (a) unless otherwise noted, DTC denies such allegations based upon its knowledge as 
to such allegations; and (b) DTC denies such allegations based upon its lack of information and 
knowledge as to the allegations made. 
51. DTC has and will continue to incur attorney fees and costs in defending this 
action, which Plaintiff should be required to pay as allowed by law, including sanctions allowed 
under Idaho Code $ 12-123. 
AFFIRM.4TI11E DEFENSES 
1. Plaintiffs Amended Coinplaint fails to state a claim upon which relief can be 
2. Dee Jameson, DTC, and James A. Raeon, Successor Trustee, are all separate and 
distinct individuals and entities are not responsible for the actions of the other. Plaintiffs 
Amended Colnplsint should be denied based on the doctrines of waiver and unclean hands. 
. . 
3. Plaintiff's claim should be dismissed for Plaintiff's failure to plead i t s  claims with 
sufficient particularity as required by Court rule and law. 
4. Plaintiff i s  not entitled to equitable relief. 
5. PlaintiEPs claims are barred by Idaho 3 45-1501, et seq. 
6 .  If there allegedly has been any damage to Plaintiff, said damagc was caused or 
contributed by other parties over whom DTC has no control, and, therefore, for which DTC is 
not responsible. 
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PRAYER FOR RELIEF 
WKEREFORE, DTC prays as follows: 
1. For Plaintiffs Amended Complaint to be dismissed, and that he take nothing 
thereby; 
2. For judgment to be entered in favor of DTC as to Plaintiff in the amount of its 
costs, including artorneys' fees; 
3. For costs and attorneys' fees allowed by law; aud 
4. For such. and other further relief, iacluding the specific relief to amend this 
Answer to make additional allegations, add additional defendants, and raise additional claims. 
DATED this 1'' day of hlarch, 2007. 
ELS+PIESSER JARZGBEK ANDERSON 
i y U R K S  ELLIOTT & McHUGH, CHTD, 
dant Davidson Trust Co. 
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ACKNOWLEDGMENT 
STATE OF M,0NTANa4 1 
) ss: 
C o t i N n  OF &SCa L 1 
I, Anders Berry, being first duly sworn on oath, depose and say: 
That I am the Secretary of Davidson Trust Co., Vice President: and Associate Gencral 
Counsel for parent company Davidson Companies; that I have read the foregoing .bswer, how 
the contents thereof, and that the facts therein stated are true to the best of m y  knowledge. 
- ,  
information and belief as Secretary of Davidson Trust Co. 
/- 
ANDERS BERRY b 
A 
. . 
. . 
. - $WSCRTBED AND SWORN to before me this - day of Febnrary, 2007. 
,. . . .> 
-, . . 
My gommission Expires: & b, S , 2 1 ~ 8  
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0 i.) 
CERTIFICATE OF SERVICE 
I hereby certify that on the l* day of March, 2007, a m e  and correct copy of the 
foregoing ANSWER TO MENDED COMPLAINT FOR DECLARATORY JUDGMENT 
.W DMIAGES BY DEPENDANT DAVIDSON TRUST CO. was senfed upon the following 
via U.S. Mail, Fisr: class, postage prepaid: 
Ian D. Smith 
Attorney at Law 
P.O. Box 3019 
Coeur d'Alene, Idaho 83 8 16 
Michael R. Chapman 
Chapman Law Off~ce, PLLC 
P.O. Box 1600 
Coeur d'Alene, Idaho 83816 
James A. Raeon 
1424 She~man .4venue, Suite 300 
Coeur d'Alene, Idaho 83514 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
L A m N C E  SPENCER, 
Plaintiff, 
VS. 
DEE JAMESON, an Individual, DAVIDSON 
TRUST CO., CUSTODIAN FOR W S E P  
ACCOUNT NO. 68-081 1-30, and JAMES A. 
RAEON, SUCCESSOR TRUSTEE 
) CASE NO. CV06-0003304 
1 
1 MEMORANDUM OPINION 
) AND ORDER IN RE: 
1 DEFENDANT JAMESON'S 
) MOTION FOR SWMARY 
1 JUDGMENT 
1 
1 
) 
1 
1 
Defendants, ) 
Ian D. Smith, Attorney for Plaintiff 
Michael R. Chapman, Attorney for Defendant 
agi ', I .
MEMORANDUM OPINION AND ORDER IN RE: SUMMARY JUDGMENT: 1 
I 
FACTUALANDPROCEDURALBACKGROUND 
On April 30, 2002, Plaintiff Larry Spencer executed a note for $90,000.00 in favor of 
Defendant Davidson Trust (the Trust), which is the custodian for an IRAISEP account for the 
benefit of Defendant Dee Jameson. The note was secured by a recorded Deed of Trust (DOT 
No. 1) on Plaintiffs real property Parcels Nos. 1, 2 and 3. On November 14, 2002, Plaint~ff 
executed a second note in favor of the Trust for an additional $65,000.00 secured by a Deed of 
Trust (DOT No. 2) for a second mortgage on Parcel No. 3 and titie to a mobile home. This 
second Deed was recorded on November 15, 2002, and the transaction was memorialized in a 
Loan Commitment Agreement (Jameson Aff. Ex. A), executed by the parties. Under the terms 
of the Loan Commitment Agreement, $42,500.00 of the $65,000.00 was to be paid to Plaintiff 
incrementally upon completion of several itemized projects includmg item (g). Item (g) held 
back $5,,000.00 "to be paid upon completion of mobile remodel costs, including windows, 
carpets, drywall, etc." (Jameson Aff. Ex. A, 1 D). Plaintiff failed to complete item (g) and was 
not disbursed the related $5,000.00 for that item. 
Plaintiff defaulted on his repayment obligations under both Deeds of Trust. On February 
24, 2005, Defendant Raeon, the Trustee, with proper notice to Plaintiff, sold DOT No. 1 and 
DOT No. 2 at two separate, non-judicial foreclosure sales. The sale of DOT No. 2 was conducted 
first, at 10:OO am, and Plaintiff did not attend this sale. The total obligation owed by Plaintiff 
pursuant to DOT No. 2, inclusive of all costs, interest and fees, was $86,507.45. (Def.'s Mem. 
Supp. Summ. J. at 4, 7 9). The Trust submitted a credit bid in the amount of $86,507.45, which 
was the highest bid, and was given a Trustee's Deed to Parcel No. 3. (Raeon Aff. 7 9). The sale 
of DOT No. 1 was conducted next, at 10:30 am. Plaintiff &d attend this sale but did not bid on 
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the real property. The total amount owing on DOT No. 1 including all costs, interest and fees at 
the time of sale was $117,566.92. (Def.'s Mem. Supp. Summ. J. at 4, i] 14). The Trust submitted 
a credit bid in the amount of $204,074.37, which was the highest bid, and the Trust was given a 
Trustee's Deed to Parcels Nos., 1,2 and 3. (Raeon Aff. i] 13, 15). 
The sales were recorded in reverse order to their execution. The new deed for DOT No. 
1 was recorded first, at 11:29 am, for the purchase price of $204,074.37. The sale of DOT No. 2 
was recorded next, at 11:30 am, for the purchase price of $86,507.45. The Trustee later filed an 
amended deed that included all three parcels for the one price of $204,074.37. (Def.'s Reply 
Mem. at 6). 
Plaintiff brings the current action seeking to have the court either set aside the sales due 
to irregularities, or award him the surplus &om the sales. Defendant Jarneson moves the court 
for summary judgment to find that there is no basis to set aside or reschedule the sales and that 
there is .no . surplus. 
I1 
STANDARDS FOR SUMMARY JUDGMENT 
Summary judgment shall be granted if the pleadings, depositions, and admissions on file, 
together with the affidavits, if any, show that there is no genuine issue as to any material fact and 
the moving party is entitled to a judgment as a matter of law. I.R.C.P. 56 (c). 
Once the moving party has properly supported the Motion for Summary Judgment, the 
non-moving party must come forward with evidence which contradicts that evidence submitted 
by the moving p.arty and which establishes the existence of a material issue of disputed fact. 
Zehm v. Associated Logging Contractors, Inc., 1 16 Idaho 349, 350, 775 P.2d 1 191 (1988). The 
facts in the record are to be liberally construed in favor of the party opposing the motion, 
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however, a mere scintilla of evidence is not enough to create a material issue of disputed fact. 
Utler v. Gibbins, 137 Idaho 361,364,48 P.3d 1250 (2002). The opposing party cannot rest upon 
mere allegations, but the party's response, by affidavit or otherwise, must set forth specific facts 
showing that there is a genuine issue of material fact. LR.C.P. 56 (e); Smith v. Meridian Joint 
School District No. 2, 128 Idaho 714, 719, 918 P.2d 583 (1996). Motions for Summary 
Judgment must be decided upon facts shown, not upon facts that might have been shown. 
Verbillis v. Dependable Appliance Co., 107 Idaho 335, 337, 689 P.2d 227 (Ct.App. 1984). If the 
court determines, after a hearing on a motion for summary judgment, that no genuine issues of 
material fact exist, the court may enter judgment for the parties it deems entitled to prevail as a 
matter of law. Thus, in appropriate circumstances, the court is authorized to enter summary 
judgment in favor of nonmoving parties. Barlow 's, Inc., v. Bannock Cleaning Corp., 103 Idaho 
310,312,647 P.2d 766 (Ct.App. 1982). 
. , 111 
DISCUSSION 
The Court will discuss each sale individually in the order executed. 
A. DOT No. 2. 
DOT No. 2 was sold to the Trust for $86,507.45 at 10:OO am. The sale was recorded 
at 11 :30 am. Plaintiff alleges irregularities regarding the sale of DOT No. 2 such that the sale 
should be rescheduled. Specifically, Plaintiff alleges that because Defendant's credit bid of 
$86,507.45 includes $5,000.00 for item (g) that was never disbursed to Plaintiff, the credit bid is 
In excess of the amount owed on DOT NO. 2, and thus does not constitute the requisite 
"purchase money" necessary to effect a foreclosure sale under I.C. 5 45-1506(9). 
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1. Propriety of a credit bid. 
A trust deed must be foreclosed pursuant to the manner provided by I.C. 5 45-1506 which 
states that, "[tlhe purchaser at the sale shall forthwith pay the price bid and upon receipt of 
payment the trustee shall execute and deliver the trustee's deed to such purchaser.. .." I.C. $ 45- 
1506(9). The Idaho Supreme Court has recently held that a credit bid in a foreclosure sale, made 
by the lender holding the note, satisfies the statutory requirements for "payment" under of LC. 5 
45- 1506(9). Federal Home Loan Mortgage Corp., Y. Appel, 143 Idaho 42,45, 137 P.3d 429,432 
(2006). 
In Federal Home Loan, debtors in a foreclosure sale argued that a credit bid made by the 
lender, for the amount owed on the note, did not satisfy the statutory requirements for "purchase 
money" or "paying the price" pursuant to I.C. 5 45-1506(9). The Supreme Court of Idaho, as a 
matter of first impression, agreed with the trial court in its observation that "courts in several 
jurisdictions, interpreting statutes that required bids for cash, had nevertheless held that credit 
bids satisfied the statutory requirements." The Court went on to state that it saw "no reason why 
the holder of a deed of trust note should not be able to purchase the property at a trustee sale by 
bidding in all or part of the amount owing pursuant to the note" and held "that where the holder 
of the deed of trust note is the bidder, crediting the bid against the note is the equivalent of a cash 
sale." Federal Home Loan, 143 Idaho at 45. 
In the instant case, the Trust submitted a credit bid in the amount of $86,507.45, 
reflecting the amount owed to it on DOT No. 2. Therefore, Defendant's credit bid for the 
purchase of DOT No. 2 complies with the statutory requirements of LC. 3 45-1506(9), and is 
irregular. 
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2. Inclusion of $5,000.00 in credit bid. 
Pursuant to the terms of DOT No. 2, executed by the parties, the trust was permitted to 
make any advances necessary to protect its security interest and to charge Plaintiffs account for 
those amounts. (Pl.'s Ex.2,1/7 5-6). The mobile home was included as security for DOT No. 2. 
Loan funds were withheld from Plaintiff for "[mlobile remodel costs, including windows, 
carpets, drywall, etc.," pursuant to Item (g) of the Loan Commitment Agreement, pending 
completion of those tasks by Plaintiff. (Pl.'s Ex.A, 7 D). It is an undisputed fact that Plaintiff 
failed to remodellrepair the mobile home as required by Item (g) and Plaintiff has not refuted 
Defendant's assertion that the Trust expended $5,000.00 to do so. (Def.'s Reply Mem. at 5, 7 1). 
Pursuant to the express terms of the Deed of Trust, the Trust was entitled to include the 
$5,000.00 as an amount owed by Plaintiff on DOT No. 2.. 
B. DOT No. 1. 
Plaintiff . . also seeks an award of the undeclared surplus of $86,507.45 from the sale. 
The Trust submitted a credit bid in the amount of $204,074.37 to purchase POT No. 1 and 
deducted the $86,507.45 owing on DOT No.2, from the proceeds of the sale of DOT No. 1, in 
determining that there is no surplus remaining from the sale proceeds. 
1. Surplus. 
I.C. 5 45-1507 provides instruction on the computation of a surplus: 
The trustee shall apply the proceeds of the trustee's sale as follows: 
(1) To the expenses of the sale, including a reasonable charge by the 
trustee and a reasonable attorney's fee. 
(2) To the obligation secured by the trust deed. 
(3) To any persons having recorded liens subsequent to the interest of 
the trustee in the trust deed as their interests may appear. 
(4) The surplus, if any, to the grantor of the trust deed or to his 
successor in interest entitled to such surplus. 
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DOT No. 2 was sold to the Trust at 10:OO am. The sale was recorded at 11:30 am. DOT 
No. 1 was sold to the Trust for $204,074.37 at 10:30 am. This sale was recorded at 11:29 am. 
At the time of the sale of DOT No. 1, DOT No. 2 was still a subsequently recorded lien, for 
purposes of I.C. 5 45-1507 (3), as the sale to the Trust had not yet been recorded. Therefore, the 
proper application of the $204,074.37 sale proceeds from DOT No. 1 is as follows: First to the 
obligation secured by DOT No. 1, recorded on April 30, 2002, in the amount of $117, 566.92, 
then, to satisfy DOT NO. 2, a second mortgage on the property, recorded November 15, 2002 in 
the amount of $86,507.45. 
The $86,507.45 owing on DOT No.2 at the time of the sale of DOT No. 1 was properly 
deducted from the sale proceeds of $204,074.37 pursuant to I.C. § 45-1507(3), leaving no 
surplus for distribution to Plaintiff. 
2. Excess credit bid. 
Plaintiff next contends that the sale of DOT No. 1 should be set aside because 
. , 
Defendant's credit bid of $204,074.37 exceeded the amount of credit available to the lender and 
as such was merely a credit sale and not "purchase money" as required by I.C. 5 45-1506(9) 
discussed above. 
The purpose of the credit bid is to eliminate the nonsensical requirement for the note 
holder to bring cash to a sale in order to pay himself. Federal Home Loan, I43 Idaho at 45. 
However, when the note holder makes a credit bid in an amount greater than the note, as in this 
case, he is essentially attempting to purchase that amount on credit, wherein he would be 
permitted to pay that portion at a later time. This is not the transaction anticipated by the court in 
Federal Home Loan. However, the Plaintiff has not shown that this irregularity in bidding has 
caused an unfair s~tuation for Plaintiff or in fact that it caused him any harm at all. 
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It has been established that Plaintiff owed $117,566.92 on the note for DOT No. 1 
(Parcels Nos. 1, 2 and 3 )  and $86,507.45 on the note for DOT No. 2 (second mortgage on Parcel 
No. 3).  That is, Plaintiff owed the Trust $204,074.37 on both Deeds of Trust. Plaintiff defaulted 
on both Deeds of Trust. Both Deeds of Trust were sold at separate non-judicial foreclosure sales. 
Plaintiff received proper notice of the foreclosure sales. Plaintiff attended the sale of DOT No. 
1. The lender purchased the Deeds of Trust for $204,074.37. There are no allegations of bad 
faith, fraud or unjust enrichment. Two years after the foreclosure sale, Plaintiff now seeks a 
rescheduling of the sale of DOT No. 1 to enable him to bid $1 17,566.92 for property, for which 
he owed $204,074.37. 
Under the unique facts in this case, where there is an irregularity without injury and no 
surplus is created, the bid submitted by Defendant is hereby deemed the functional equivalent of 
a credit bid which satisfies the statutory requirements of I.C. $ 45-1506(9), and precludes the 
necessity for setting aside or rescheduling the foreclosure sale of the subject properties. 
. . 
IV 
CONCLUSION 
With regard to Defendant Jameson's Motion for Summary Judgment as to DOT No. 2: 
The court finds that there are no genuine issues of material fact as to the existence of an 
undeclared surplus; that Defendant's credit bid of $86,507.45 for DOT No. 2 is not in excess of 
the amount owed on the note, and that the credit bid is the equivalent of a cash sale, satisfying 
the statutory requirements of LC. 5 45-1506(9). Therefore, Defendant Jarneson is entitled to 
Summary Judgment affirming the finality of the foreclosure sale of DOT No. 2. 
With regard to Defendant Jameson's Motion for Summary Judgment regarding DOT 
No.1, the court finds that there are no genuine issues of material fact as to the existence of an 
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undeclared' surplus, that under the specific facts of this case, Defendant's credit bid is the 
equivalent of a cash sale, and, as a matter of law, Defendant Jameson is entitled to Summary 
Judgment affirming the finality of the foreclosure sale of DOT No. 1. 
With regard to Defendant Jameson's Motions for Summary Judgment brought on behalf 
of Co-Defendants Davidson Trust Co. and James A. Raeon, Trustee, regarding DOT No. 1 and 
DOT NO. 2: Summary Judgment is granted as it applies to the other defendants. The court finds 
that the Summary Judgment for the co-defendants involves the identical issues, identical 
application of law and the identical facts. Summary Judgment may be rendered for any party, 
not just the moving party, and on any or all of the causes of action involved, under the rules of 
civil procedure, wh~ch are to be liberally construed. I.R.C.P. 56 (a),(b); I.R.C.P. 1 (a); Brummett 
v. Ediger, 106 Idaho 724,726,682 P.2d 1271 (1984). 
With regard to Defendant Jameson's Motion pertaining to Plaintiffs Notice of Lis 
Pendens: Consistent with the above findings, the court does hereby order Plaintiffs Notice of 
Lis Pendens to be removed from the county records as affecting the subject properties in DOT 
No. 1 and DOT No. 2. 
Dated this _(n__ day of ~ ~ C L V &  ,2007. 
C-iw I . M a 4 w  
L A N S I N G ~ .  HAYNES 
DISTRICT JUDGE 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
LAWRENCE SPENCER, 
Plaintiff, 
. . 
vs. 
DEE JAMESON, an Individual, DAVIDSON 
TRUST CO., CUSTODIAN FOR IRA/SEP 
ACCOUNT NO. 68-081 1-30, and JAMES A 
RAEON, SUCCESSOR TRUSTEE 
Defendants, 
1 CASE NO. CV-06-3304 
1 
1 MEMORANDUM OPINION 
1 AND ORDER IN RE: 
) MOTION FOR 
1 RECONSIDERATIOP 
1 
1 
1 
1 
1 
1 
Plaintiff moves the court for reconsideration of summary judgment granted to Defendant 
in relation to non-judicial foreclosure sales. 
Ian D. Smith, Attorney at Law, Attorney for Plaintiff 
Michael R. Chapman, CHAPMAN LAW OFFICE, PLLC, Attorney for Defendant Dee 
Jameson 
38;; 
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Barry McHugh, Elsaesser, Jarzabek, Anderson, et al., Attorney for Defendant Davidsoil 
Trust Co. 
I 
FACTUAL AND PROCEDURAL BACKGROUND 
Defendant brought a Motion for Summary Judgment before the court on January 29, 
2007. The court rendered its memorandum opinion and order granting Defendant's Motion. 
Plaintiff now moves the court for clarification and reconsideration of that memorandum opinion. 
The following is a summary of the relevant facts of this case: On April 30, 2002, 
Plaintiff Larry Spencer executed a note for $90,000.00 in favor of Defendant Davidson Trust (the 
Trust), which is the custodian for an IRNSEP account for the benefit of Defendant Dee 
Jameson. The note was secured by a recorded Deed of Trust (DOT No. 1) on Plaintiff's real 
property Parcels Nos. 1, 2 and 3, and title to a mobile home. On November 14, 2002, Plaintiff 
executed a second note in favor of the Trust for an additional $65,000.00 secured by a Deed of 
. . 
Trust (DOT No. 2) for a second mortgage on Parcel No. 3. This second Deed was recorded on 
November 15, 2002, and the transaction, including the mobile home as security, was 
inemorialized in a Loan Co~nmitment Agreement (Jameson Aff. Ex. A), executed by the parties. 
Under the terms of the Loan Commitment Agreement, $42,500.00 of the $65,000.00 was to be 
paid to Plaintiff incrementaily upon completion of several itemized projects including item D(g). 
Item D(g) held back $5,000.00 "to be paid upon completion of mobile remodel costs, including 
windows, carpets, drywall, etc." (Jameson Aff. Ex. A, 1 D). Plaintiff failed to complete item 
D(g) and was not disbursed the related $5,000.00 for that item. 
Plaintiff defaulted on his repayment obligations under both Deeds of Trust. On February 
24, 2005, Defendant Raeon, the Trustee, with proper notice to Plaintiff, sold DOT No. 1 and 
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DOT No. 2 at two separate, non-judicial foreclosure sales. The sale of DOT No. 2 was conducted 
first, at 10:OO am, and Plaintiff did not attend this sale. The total obligation owed by Plaintiff 
pursuant to DOT NO. 2, inclusive of all costs, interest and fees, was $86,507.45. (Def.'s Mem. 
Supp. Sumll. J .  at 4 , 7  9). The Trust submitted a credit bid in the amount of $86,507.45, which 
was the highest bid, and was given a Trustee's Deed to Parcel No. 3. (Raeon Aff. 1/ 9). The sale 
of DOT No. 1 was conducted next, at 10:30 am. Plaintiff did attend this sale but did not bid. 
The total amount owing on DOT No. 1 including all costs, interest and fees at the time of sale 
was $1 17,566.92. (Def.'s Mem. Supp. Summ. J. at 4 , l  14). The Trust submitted a credit bid in 
the amount of $204,074.37, which was the highest bid, and the Trust was given a Trustee's Deed 
to Parcels Nos., 1, 2 and 3. (Raeon Aff. 1 13, 15). 
The sales were recorded in reverse order to their execution. The new deed for DOT No. 
1 (Parcels #I ,  2 and 3) was recorded first, at 11:29 am, for the purchase price of $204,074.37. 
The sale . . of DOT No. 2 (Parcel #3) was recorded next, at 11:30 am, for the purchase price of 
$86,507.45. The Trustee later filed an amended deed that included all tlvee parcels for the total 
price of $204,074.37. (Def.'s Reply Mem. at 6) .  
Plaintiff filed suit seeking to have the court either set aside the sales or order remittance 
to Plaintiff of any surplus. Plaintiff alleges that Defendant's credit bid in the an~ount of 
$86,507.45 was irregular and produced a surplus because the credit bid was in excess of the 
amount owed on DOT No. 2 by inclusion of the $5,000 that was never disbursed to Plaintiff. 
Plaintiff further argues that the sale of DOT No. 1 should be set aside because the credit bid of 
$204,074.37 was in excess of the amount owed on DOT No. 1 by inclusion of the $86,507.45 
owing on DOT No. 2, (which includes the contested $5,000 non-payment). DOT No. 2 was 
secured by a second mortgage on Parcel #3. 
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The court rendered a memorandum opinion and order in which it held that the credit bid 
in the amount of $86,507.45 for DOT No. 2 was not irregular and was not in excess of the 
amount owed on DOT No. 2 because pursuant to the terms of DOT No.2, Defendant was within 
its right to make any advances necessary to protect its security interest and to charge Plaintiffs 
account for those amounts. (Pl.'s Ex.2, 115-6). The court further held that while Defendant's 
credit bid in tile amount of $204,074.37 was in excess of the amount owed on DOT No. 1, 
Plaintiff had failed to show that this irregularity in bidding had caused any unfair situation for 
Plaintiff or that it in fact had caused him any harm at all. 
I1 
STANDARDS FOR RECONSIDERATION 
A motion for reconsideration of any interlocutory orders of the trial court may be made at 
any time before the entry of final judgment but not later than fourteen (14) days after the entry of 
the final'judgrnent. I.R.C.P. I l(a)(2)(B). When considering a motion for reconsideration, the 
trial court should take into account any new facts that bear on the correctness of an order or 
judgment. Coeur d' Alene Mining Co., v. First National Bank, 118 Idaho 812,800 P.2d I026 
(1990). 
111 
DISCUSSION 
At issue is whether there is evidence in the record to support the contention that 
Defendant paid $5,000 for the completion of item D(g) of the loan agreement, sufficient to 
support the court's holding that Defendant correctly charged Plaintiffs account for that 
expenditure. Plaintiff objected to Defendant counsel's first assertion during the summary 
judgment hearing, that Defendant 11ad expended $5,000 to complete Item D(g) and that this 
0 8 L; 
., .' 
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unsupported fact was therefore not properly before the court for its consideration in rendering its 
memorandum opinion and order. Plaintiff next argues that even if Defendant incurred the $5,000 
in repairs for the mobile home, the mobile home is personal property and not a real property 
security interest, and Defendant is therefore not entitled to charge Plaintiff for these und~stributed 
funds. 
A. Inclusion of the $5,000 as charveable debt of Plaintiff 
Subsequent to the filing of Plaintiffs motion for reconsideration, the Court has properly 
taken into account new facts that bear on the correctness of the order. Defendant Dee Jameson 
has filed a post summary judgment affidavit asserting that between February 24,2005, and April 
27,2006, the IRAISEP account made expenditures in excess of $5,000 in relation to item D(g) of 
the Loan Commitment Agreement. Therefore, consistent with the discussion in the 
memorandum opinion and supplemented with Defendant's affidavit that the $5,000 was 
expended . . for item D(g) and thus properly charged to Plaintiff, pursuant to the terms of DOT No. 
2, which reads in pertinent part as follows: "Should Grantor fail to make any payment or to do 
any act as herein provided, the Beneficiary or Trustee, but without obligation so to do and 
without notice to or demand upon Grantor and without releasing Grantor from any obligation 
hereof, may make or do the same in such manner and to such extent as either may deem 
necessary to protect the security hereof .. . ." PI. Ex. 2, DOT No., 2 at I ,  I/ (A)(5) and, "[ulpon 
default by Grantor in payment of any indebtedness secured hereby or in perforn~ance of any 
agreement hereunder, all sums secured hereby shall immediately become due and payable at the 
option of Beneficiary." DOT No. 2 at 2,7(B)(6). 
This court finds that evidence of the $5,000 expenditure by Defendant is properly in the 
record and sufficient to support its holding that this amount was correctly charged to Plaintiff 
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pursuant to DOT No. 2 and thus did not create an excess credit bid. 
B. Character of mobile home 
Plaintiff next argues that even if Defendant incurred the $5,000 in repairs for the mobile 
home, the mobile home is not real property and as such Defendant had no authority to expend the 
$5,000 on improving personal property and recouping same pursuant to the terms of DOT NO. 2, 
as referenced above. 
The court has taken into account supplemental facts presented by Plaintiff in suppol-t 
of Plaintiffs characterization of the subject mobile home as personal property, rather than a real 
property security interest. In considering the character of the mobile home the court notes the 
following language in the Loan Commitment Agreement signed by Plaintiff on November 13, 
2002, memorializing the terms for DOT No. 2: 
1. The proposed loan is secured by "that certain parcel of real estate legally described as 
follows . . . TOGETHER WITH a 1977 Mobile Home . . .." Def. Ex. A, at 1 , l  A. 
2.  he proposed loan is "secured by a first deed of trust and mobile home title ...." Id., at 1, 
n B. L 
3. "Funds to be held back for release upon completion of the following items: (f) 
Foundation, decks, & mobile set-up, including attachment and conversion to real property 
... $10,000." 
4. Plaintiffs Amended Complaint states that the Davidson Trust failed only to disburse the 
$5,000 related to Item D(g) of the loan proceeds to Spencer under the terms and 
conditions of the Note secured by DOT No. 2." PI. Amended Conlplaint at 3,17. 
The court finds that the mobile home is a real property security interest pledged by Plaintiff 
in relation to DOT No. 2 pursuant to the Loan Commitment Agreement and that Defendant was 
therefore entitled to charge Plaintiff the expended $5,000 to protect this security interest. 
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IV 
CONCLUSION 
Based upon the foregoing discussion, it is hereby ORDERED that Plaii~tiff s motion for 
reconsideration of its memorandum opinion and order is denied. 
Dated this day of ,2007. 
DISTRICT JUDGE 
988 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
LAWRENCE SPENCER, 
vs. 
DEE JAMESON, an Individual, 
DAVIDSON TRUST CO., CUSTODIAN 
FOR IRAJSEP ACCOUNT NO. 68-0811- 
30, and JAMES A. RAEON, 
SUCCESSOR TRUSTEE, 
CASE NO. CV-06-0003304 
NOTLCE OF APPEAL 
Fee Categoty:~ 
Total Fees: $101.00 
TO: Respondents, DEE JAMESON, an Individual, and his attorney of 
record, MICHAEL CHAPMAN; 
DAVIDSON TRUST CO., CUSTODIAN FOR 
IRAISEP ACCOUNT NO. 68-081 1-30, and their 
attorney of record, BARRY MCHUGH; 
NOTICE OF APPEAL 
JAMES A. RAEON, SUCCESSOR TRUSTEE, and; 
THE CLERK OF THE ABOVE-ENTITLED COURT 
NOTICE IS HEREBY GIVEN THAT: 
A. The above-named Appellant, LARRY SPENCER (hereinafter: "Spencer"), 
appeals against the above-named Respondents (hereinafter: 
"Respondents"), to the Supreme Court of the State of ldaho from the 
Memorandum Opinion and Order entered in the above-entitled action on 
the 6'h day of March, 2007, the Honorable Lansing L. Haynes presiding, 
and the Memorandum Opinion and Order entered on the 251h day of July, 
2007, the Honorable Lansing L. Haynes presiding. 
B. Spencer has the right to appeal to the ldaho Supreme Court, and the 
Memorandum Opinions described in Paragraph One, above, are 
appealable orders under and pursuant to Rule 1 I of the ldaho Appellate 
Rules. 
C. With the reservation of the right to assert additional issues on appeal, the 
preliminary issues on appeal are as follows: 
1. Did the Court err in finding that the "credit bid" made by 
Respondent Davidson Trust Co. at the foreclosure sale was 
proper? 
I1 
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2. Did the Court err in finding that Spencer was obligated to pay 
$5,000.00 that had not been loaned to him by Davidson Trust Co.? 
3. Did the Court err in finding that the mobile home sold with the real 
property at the time of the foreclosure sale was security for the 
loan? 
D. There has been no order entered sealing any portion of the record. 
E. The preparation of the Clerk's Record is requested. 
F. Spencer requests preparation of the entire Reporter's standard transcript 
as defined in Rule 25(a), ldaho Appellate Rules. 
G. I certify that, 
1. A copy of this Notice of Appeal has been served upon the 
Reporter; L 
2. Spencer has paid the fee directly to Laurie A. Johnson, Official 
Court Reporter to Judge Lansing L. Haynes, for preparation of the 
Reporter's Transcript; 
3. The estimated fee for the preparation of the Clerk's Record has 
been paid; 
4. The appellate filing fee has been paid; and 
5. Service has been made upon all parties required to be served 
pursuant to Rule 20, ldaho Appellate Rules. 
NOTICE OF APPEAL - 3 -  
DATED this 17Ih day of August, 2007. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 17Ih day of August, 2007, 1 caused to be served 
a true and correct copy of the foregoing by the method indicated below, and addressed 
to the following: 
Michael R. Chapman ] Hand-Delivered 
Chapman Law Office, PLLC [I Regular U.S. Mail 
2020 Lakewood Drive, Suite 221 [I Certified U.S. Mail 
Coeur d3Alene, ID 83814 [ I  Overnight Mail 
Attorney for Defendant Dee Jameson [XI Facsimile: 208-667-7625 
Barry McHugh [ I  Hand-Delivered 
Elsaesser Jarzabek Anderson Marks [ I  Regular U.S. Mail 
Ellioti & McHugh, Chtd. [I Certified U.S. Mail 
1400 Northwood Center Court, Suite C [ I  Overnight Mail 
Coeur drAlene, ID 83814 [XI Facsimile: 208-667-21 50 
Attorney for Davidson Trust Co. 
James A. Raeon [I Hand-Delivered 
Dodson & Raeon Law Offices [ I  Regular U.S. Mail 
1424 Sherman Avenue, Suite 300 [I Certified U.S. Mail 
Coeur d'Alene, ID 83814 [ I  Overnight Mail 
Pro Se Defendant 
NOTICE OF APPEAL 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
LAWRENCE SPENCER 
DEE JAMISON, an individual, 
DAVlDSON TRUST CO., custodian 
for IRAJSEP account No. 68-081 1-30 
AND JAMES A. RAEON, successor 
trustee 
Respondents 
1 
1 SUPREME COURT NO. 34517 
I, Daniel J. English, Clerk of District Court of the First Judicial District of the State of Idaho, 
in and for the County of Kootenai, do hereby certify that the above and foregoing Record in the 
above entitled cause was compiled and bound under my direction as, and is a ttue, full and correct 
Record of the pleadings and documents under Rule 28 of the Idaho Appellate Rules. 
I certify that the Attorneys for the Appellants and Respondents were notified that the Clerk's 
Record and Reporter's Transcript were complete and ready to be picked up, or if the attorney is out of ' 
town, the copies were mailed by U.S. mail; postage prepaid, on the fi day of 
OCT. ,2007. 
I do further certify thatthe Clerk's Record and Reporter's Transcript will be duly lodged 
with the Clerk of the Supreme Court. 
In witness whereof, I have hereunto set my hand and affixed the seal of said Court at 
Kootenai, Idaho this A day of . 0~7. ,2006. 
DANIEL J. ENGLISH 
Clerk of District Court 
Kathryn M. McCod 
By: Deputy Clerk 
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for IRMSEP account No. 68-08 1 1-30 
AND JAMES A. RAEON, successor 
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CLERK'S CERTIFICATE OF SERVICE 
I, Daniel J. English, Clerk of District Court of the First Judicial District of the State 
of Idaho, in and for the County of Kootenai, do hereby certify that I have personally served 
or mailed, by United States mail, one copy of the Clerk's Record to each of the Attorneys of 
Record in this cause as follows: 
Attorney for Auuellant 
Ian D. Smith 
608 Northwest Blvd. Ste. 101 
PO Box 3019 
Coeur d'Alene, ID 83816-3019 
Attorney for Resuondent 
Michael Chapman 
2020 Lakewood Ste. 22 1 
PO Box 1600 
Coeur d' Alene, ID 838 16 
n\i WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said 
Court at Kootenai, Idaho this 2 day of OCT . ,2007. 
DANIEL J. ENGLISH 
Clerk of the District Court 
BY: Kathryn M. M ~ C b r d D e p u t y  
